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Mitchell W. Berger 

From: 
Sent: 
To: 
Cc: 
Subject: 

Mitchell W. Berger 
Tuesday, March 29, 2016 5:56AM 
Rodriguez, Rocky 
Vinnette Hall (Vhall@browardhealth.org) 
Re: Important request 

Dear Commissioner: 

We will do our best to have what information we currently have in our possession to you by 3 pm 
We interviewed Commissioner La Marca last night and it lasted until approximately 8 pm. 
While we worked into the evening it will take us some additional time to complete what we have 
Given the additional information received last night. 
Thank you in advance for your patience. If you have any questions please call me . 

Very truly yours, 
Mitchell Berger. 

Sent from my iPhone 

On Mar 28, 2016, at 3:09PM, Rodriguez, Rocky <RSrodriguez@browardhealth .org> wrote: 

Dear Mr. Berger, 

In preparation for the meeting of the full Board of Commissioners which will occur on 
Wednesday, March 30, 2016, I request that you send me a copy of all reports, 
memoranda or updates (whether in draft, preliminary or final form), you or your firm 
are currently working on relating to matters involving the review of the District by the 
Chief Inspector General, or any other matters within the scope of your engagement 
which began on or about February 24, 2016. I kindly request that you send me this 
information with a final report by no later than noon tomorrow, March 29, 
2016. Consistent with other information we Commissioners are provided prior to our 
meetings, I'm sure you understand that it is important to receive the information at the 
time I have requested so we Commissioners will have the materials sufficiently in 
advance of the Board meeting to review and consider. Thank you for your cooperation 
and your attention to this matter. 
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Rocky Rodriguez 

The mission of Broward Health is to provide quality health care to the people we serve and 
support the needs of all physicians and employees. 

This message and any included attachments are intended for the sole use of the individual or 
entity to which it is addressed. This message may contain information that is confidential and 
protected by federal and state law. If you are not the intended recipient, you are hereby notified 
that any disclosure, copying, or distribution of this message is strictly prohibited. If you received 
this message in error, please immediately notify the sender by reply e-mail with a copy to 
Privacy@browardhealth.org and then delete the original message and its attachments without 
reading or saving the attachments in any manner. 

Please be aware that email communication can be intercepted in transmission or 
misdirected. Please consider communicating any sensitive information by telephone, fax or 
mail. If you do not wish to have your information sent by email, please contact the sender 
immediately. 
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The Honorable Rick Scot ! 
Governor 
State or Florida 
Plaza Leve l. The Capi1o! 
Tallahassee, FL 32399 

VIA HAND DELIVERY 

The Honorable Rick Scott : 
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March 18,2016 

On January 28, 2014, the Ofiice of the Chief Inspector Generel initiated a review of the Nor1h 
Broward Hospital Oislricl (Brow<:rd Health) Board of Commissioners 1 This review is not 
complete . but I believe an in terim brienng is appropriate based on recent developments . 

Activity to Date 

On January 29, 2016. I informed the Chair of the Board of Co;nmissioners that a review was to 

take place . (See Atlached} I aJso contacted Fiorida Department of Law Enforcement and the 
Federa l Bureau of Investigation (F8 1) to ensure thai th is review would noi interfere wilh any 
adiviiy they had unde;way and we received verbal assurance that it would no:. 

Since January 29, my off ic·e has. acled to identify and inter;iew pers ons with knowledge about 

Bro1Nard Health's condnion and opera !ions. To dste, we have amassed lots of data related to 

lhe operatic() of the Board and Broward Health and have requested additiona l information. (See 

Attached) We have begun a systematic review of the deta received to date and plan l ::J continue 

until a ll dc;ta has been thoroughly analyzed. Addit ionally , we have conducted more than 20 
witn ess inter.;iews- 10 of which were s·.vorn recorded Interviews of Broward Hea lth employees 
or contraclors. We will continue this reviev.- and anti cipate thai this work will require another 90 

days, at a minimum. to complete. 

Additional Work Required 

' Accord>ng 10 thE Laws of Florid<: . t he gO'/erni ' •s oody of the r'crth Broward Ho ~p i1 2 1 Ois Uicl shall ron.1i~t ol ~e·J e n 

commiss ionl'r; ... A!l cornm •ss ion!' r; shall se rve withou l co!'flpensation .. .. Memb~J S o! !he board oi comrn i s~io ne r s 

are appointed by the Go vernor for terr;;s of 4 yea r> each. The Governor ha;; lh€. powe1 to rerno v ~ ar.·r member o f 

t he Lloo1ci of com mi>~ J o n er; fo• ca u se> and f ill any vacanc ies lha t may occur. Section 5 cl the Broward Heali h 
Charte r ~taleS lo iJr commissioners cons\rtvl e a quorum , and il v·otc of~~ 1eas1 thr ee comnH; sion l?fl is necessary Ia 
the t r<'! f' satl :on ol any b usir.e;; ol \hi? dis l rl ct See A !l ·J: n ~y Gen e ra l Opinion 201 .1·12 ~ICuhed . 
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Additional planning is underway based on the work completed to da te Speci fically, we want to 

review the files that have been requested and interview persons of interest suggested by that 
review. Additionally, whfie one of our first requests was f:::>r a listing of all contracts, we have not 

yet begun our review of individual contracts . We have ident ified as many as 20 personnel files, 

con tracts. procurement arrangements and physician agreements !hal need additiona l 
examination. We are also curious aboul the frequent use of ''shade meetings·· to conduct the 

work of the Beard. Following ltlis work. we will interview all of the members of tile board and 

other witnesses as appropriate . 

Concerns 

My primary coflcerns !rom the outset were and are as fo llows:. 1) VJhe!her the Board is operating 
as a whole body and not lh;ough the actions of any individual commissioner; 2) whether any 

Board member has operated in a management role while also performing char1er oversight 
duties: 3) whether any Board member has given direction to or interfered with any district 

employees, ag en1s, and officers who are supervised, direcliy or indirectly, by the 
Presiden UCE0.7 The provis ions cf section 5 (2) ol the Board's charter specif ically make a 
violation of the "non-interference" clause an occas ion of malfeasance within the meaning oi 
Ari icle IV, section 7 (a) of the Florida Constitution. 

Several of the persons Interviewed have made allegalions H1at Board members may have 
overstepped the authority granted the Board In the charter. There are alsc suspicions about 
pressure being applied by certain Board members on staff oi Broward Health to steer contracts 
to various er,lities . However, we've not yet confirmed the facts associated with these 

allegations. 

In a Board meeting on February 24, 2016 , the Board voted to hire sp~cial independent legal 
counsel to work wilh lhe B;oward Health Internal Auditor on the IG review and other 
investigations as necessary and. in essence, to 'manage' the d~man.ds of my review. Mr. Mitch 

Berger attended this public meeting and made a presenla!ion that his firm should be seleclqd . 
No ot her firm presented. 

Correspondence dated March 7, 2016. from Mitchell Berger. Berger Singerman . addressed to 
the "Actir.g Chief Exewtive Off1cer"', states the fo llowing: 

The Board of Commissioners has relaiiied us as special independent legai 
counsel to &ssist the Audi! Committee in respondir1g to Inquiries from the Florida 
Chief Inspector General and to conduct other investigations as necessary in 
order to edvise /he Board as !o rec.enl el!egalions made concerning lhe 
operations of Board Health . ... As I he Board of Commissioners reileretod at its 
mosl recent meeting, the Board is commirted lo full and complete cooperation 

1 Tne legi.;laillll' hal c' pre;sed ill inlen( ·lhat membErs olt he board o( ccmrnissioners ref rarn from ope~al;ng in a 
management !Ole while oiso petforminp, chaner oversig!H duties in what appears to be poli (y !angu<JBC •n sen io n:, 
(2 ). Ch<!pter 2007-299, Lil"NI or Flor id e. 
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with any End all official law enforcement invr:s!iga /ions [sic} any other inquiries. 

But such cooperation musl be directed and coordinated through the procedures 

and policies in place and under the oversight of the Board of Directors . 

{emphasis added} 

On Febrwsry 25, 2016, !he morning after Berger Singerman was re tained, an attorney for this 

firm appeared for interviev.-s conducted by my staff rep resent ing the Board of Broward Heallh 

and no\ th e witnesses being in!erviewed. This attorney said lhal she was entitled to altend on 

behalf of the Audit Cornmiflee!Board although one person interviewed thai day sa id that he 

thought he had beeh misled by his employer. Broward Health, and \he other did not want her 

\here even though she insisted on staying. On March 1. 2016, I advised lhe Board that 

allendance al any upcoming interviews would be eva!ualed on a case by case basis and 
reservec the righl lo exclude third parties from a01 interJiew in the best interests of the revie•.v. 

At my requesl, then in(erim Chief Executive Officer (CEO) Kevin Fusco. al the direction of the 

Chair of the Board. issued inslruclions on March 1, 20 f6 , lo all Broward Health employees that 
they ma>· repori any concerns directly to the Office of the Chief Inspector Genera l without fear of 
re!e lialion or adverse personnel action. On Wednesday, March 16, 2016, even though the 
Boa;d was caulioned about doing so (See Attached). some members of t11e Board singled out 
for dismissal or removal two Broward employees3 tha \ we had interviewed including !hen interim 
CEO -- the very person who had just given !he no retaliation assurance to the employees of 
6;oward Health . Also, in !his public meeting, there were reports of several concerns at Broward 
Health including I hal 1) employees fec:r retaliation and, 2) there is a lack of leadership at 
Broward Health. Even though we inler,riewed at leas! one person making lhese slatemenls , !his 
information was not communiccled tc us during our in terview of th is person on Febru<'ry 23 or 

24. 2016. In this meeting, Mr. Berger of Berger Singerma n, a!so raised c; ues lions about the 
scope of my review. made a statement that added expenses [to the taxpayers and Broward 

Health] would be associated with the recent record~ request (See Attached). indicated tt•is was 
expansion in original scope, and recommended that members of the Board fltw aciions of these 

Bo'ard members ere under review} travel to Ta llahassee lo meet. A request for this meeling was 

received in wri ting on March 16, 20i6. (See At tached) 

Based on unfold ing evenls, I am concerned abou t the Boa rd hiring outs ide special counsel. 
escalating costs for this represenlation. and this firm requesting !hat witnf.ss interviews and 
documents requests be routed through th_em could intimidate employees that rnay wan! to come 
fo,~mrd While the outside counsel asserts that is not tr,eir purpose. I believe it may have tha: 

effect 

I am also concerned about this firm hired by the Board providing advice that, as a cond ition c f 
cooperat ion, "cooperation musl be directed and coordin<lted through the procedures and 

policies in place and under the oversight of ihe Board of Directors' white the act ions of \he 

members of the Board are lhe subject under review . 

'l nl ~r im CEO Kr, vin Fu~c o and Gcne •al Cc un>e l ly:~n Borrel l. Accordu-:p,t o ava il;;b!e in lorm alion, it appe ~ r 1 that 
Fu>ro wa1 vo ted n ot l o cor.tii'ue ln th e ro!e of CEO ;, no aarr e lt w ill bu ce· e l'<~lua te ct by I he Ooacd in 30 day~ . 
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Further , I am concerned abou t !he Board·s aufhorizafion for the con\ inued intervention of the 
l1rm to "manage" this review for them. I am concerned ab::JU t the message by the Boa rd !hat the 
hi ring of !his fim1 at ta xpayer's expense sends lo the employees of Broward Health. I am 

concerned about the message sen ! to all Broward Health employees by lhe removal by the 
Board or !he very person w11o had jusl provided them assura nce that there would be no 

retaliation. I am fur1her concerned by the public testimony tha i there is fear, lack of leadership 
and inslability at Broward Hea!Jh. 

· Allhough !his review is not complele in any wa y, these mailers raise concerns about 
interference and rela!ia tion. 

Recommendation 

Based on !he !ote lity of these conce rns and in order to pro iecl lhe in tegrily of my review, I 
reques t that you give serious consideralion to the suspension of ce rtain key members of the 
Board for the dura tion of my review or at leas! unl it members of lhe Board are cleared cf any 
suspicion. At a minimum, I believe that David Ol Pielm, and Darryl Wrigh t, because of their key 
leadership positions as Chair of the Board and Chair of the Audit Committee. respective ly, 
should be suspended to n(Ou1ra!ize their .ability, o r even the ir perceived ability, to 
reta liate/interfere or lo operate tn a perceived management role of Broward Health. I believe lhat 
this would send a strong message to the Broward Health employees that interference, 
reta !iation . and ma lfeasance will no! be tolerated. 

Thank you for your consideration of th is request. 
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.January 29 , 2016 

Cha ir, Norih Broward 1-lospifal D1stricl/8 rowa rd Healtt1 
1608 Soufheasl Third Avenue 
Ft. La uderdale , FL 33316 

Dear Chair DiPietro: 

Based on reponed alfega!ions. as Chiellnspecfo r General fo1 lhe Executive Office of 
the Governor , I ha ve received Governo1 Scotrs full support to conduc1 a thorough 
review of every conlract North Br::Jward Hospital DislricUBroward Hea lth has entered 
into since July~. 2012 and air correspondence, in any form. re laled to these contracts . 
The purpose of the re view is to delennine any possible improprielies or inappropriate 
act ions includ ing any viola l ion cf law, rule, regulation . charie r, bylaws or procedures 
associated with these contracts. 

Section 20 .055(4)(d) , Florida Stalutes. stales thai ft is 1he du!}' of every state officer , 
employee , agency, special dis lrict. board, commission, co ntractor . and subcontractor to 
cooperate with the inspector general in any irwesliga lion , audi!, inspecl!on. review or 
hearing 

P lease identify a person in your organi~ation to act as liaison for !his bod y of work and 
provide 1t1ai person's contacl in forma1ion and conlac( me immedia!e ly wii h that 
Information at (850) 717-9254 . 

RVpectfully.i 

; 1~ :- . \, 
Melinda M . Migue l 

! . 
· ~ 
' \ .... ~ 

.I 

Chief Inspector Genera l 
Executi11e Office of the Go ver11o1 
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From: 
Sent: 

To : 
Cc 
Subjec1: 
Atta chments: 

Doyal, Ma;vin 

friday. feb ruaty OS, 2016 10.1 9 Aid 
Robinson, Heather, Romeise1, Erin 
Miguel, ~,l,e l inda 

Partial Comract lististing 

Ariba list ing from 070112 0204 l Eo .xls; Med i tr~cl conlr ac t list ing from 70112 prov ided 
020216.xl£ 

hh Hal : ca lled n\ E' e< t Y : 291nci~\' ilnd >il id I ha l ~he had bt:I:'IJ unab le: In g~t \1)(: co ni ro t lii>li ng; lf,al CIG M ig\Jrff,a d 

reqti('Sted by tnclc; ·,.. ShE· scid tl 1a\ the ~yotems h;;rl rhangtel anrl gettmr; lht d;;ta rn~ rged in a n t l:~llltlgftJI v1ay \v~; mc·rf 

difi if ult that >h(: had l hot •gloi Sll~ <~; k ed if she rauJrl ha v~ unti! llH I TuPs dsy. r ;:g1r ed 1Jul askc-u th;;t sh e ~t:nd m :­
~nn t ? irilor11tati::ln tocJ;;y :;o th<1\ we rou ld l.l~gin otJr r.nalysi1 . 111: > i ~ t lw rlillo t ila l ~he f.Hov id~ . 

From: Ha ll, Vinne t te !ma11lO:Vha ll @browardhea l th.org) 

Sent: Frida 11, Fe bruary 05, 20 J 6 10:04 A.M 
To: D'oyal, Marvin <Ma;vin.Doyal@eog.rr.yflorida.com> 

Subject: Con tra-ct Pst 

Good morning Mr. Doyal, 

Please see the contrac1lis1ing ror cor:tracts effective lrcrn 7/ l /l2 forward from our 2 wntri!cl systems. A!> discussed, 

these .s.y5tem have rec.F?ntly been implernen)ed and thus may not have all the data from rhe relevant time period . vVe are 
in the process of reconciling data from o lder systems that may not have been migrated to the new system due to 
exp irat ion etc. 

/Is also d iscussed, there are some contra cts on the list with odd contrqcl dates (e .g. 2050) genera ted tha: we will have to 
pull the documents on to fina·lize the iist. Lastly some of t he ir.forrnatlon requested such as payment arrangeme nt typt> 
2nd cent ract amount/type may not have been captured in the coni r2ct system when the informatior. was input ted . We 
have attempted to capll:re the information whe re po ssible {most ly f rom spend data or. t he supplies side (Ariba listing), 
but as the contract systems are no1 integ rated wit h our payment systems, it would be an exhaustive project to go back 
and try capture that infom1a\ion for all the con tr acts. · 

I w in make every attempt to gel you c; combined updated list that will hope fully include any older informallon that may 
ha ve been excluded in the lis ts above by Ttiesday . 

Th3 nk you vHy rn uch tor your unde rstand ing. 

Since>re iy, 
Vinnette 

\' i lliH' t1 c· ll ;d I. ( . I'.-\ 
( It i rl I nl r r 11 ;,} .·\ 11 d i r c" 

303 Sl: J7lh St1ee t, Fort Laudc· rd;;l~, ft 33316 

1· 9:>4.355. 5004 f . 9S4.3">5.Sl85 
vh a I l@browardhealth .oro 
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From: 
Ser~t: 

To : 

Cc: 

Subject: 

Ms. Hall: 

Ms Ha ll: 

.,,...., ···- • • -x ·c··---... - ··--• =.,"~.~.~ ... c.:-::::;.:..-=.:=..:..::;:;..;..::.;::~ 

Doyal, Marvi n 
Fridny, Feb ruary 19,201610:46 AM 
'Hall. Vinnetle ' 

=:====---·=== 

'ddipietro@browa;dhea!th.org·; 'kiuHo@browardheahh org'; 
·mcil n ada@ browardheallh. org '; 'jgus I af@ b ellso u th. net·; 
·, Srodriqu~z @b rowardheal t h.org'; 'cvre@ browardh ea ir h.org '; 
· sv~r~hoose@browardhealth.o r g'; 'darryllamarkwright@gmail.com'; 
'lmb3rrett@browardhealth.org '; Romeiser, Er ;n; Miguel, Melinda 
J!.t Request · B10ward Health lnforrr.ation · 

-=== 

We have reviewed t he list oi cor\lracts you provided :o this office and we intend to select a small st.bset of the contraw 

to examine at this time. We will be in6roward Coun ty next wee~ to inter.,-jew?elected persons. Al t hai time, we will 
arrange to review the selected contract files and then dete rmine wh at documentc;tion, If any, we require. We do not 

believe our requirements or req uests for information will be onerous. 

Thus fa r, we have an interest in con tracts with Ernca re, Med/lssets, Dr. Herskowitz, Dr. 2. P. Z.achariah , Prem ier Inc. (a 
GPO ), G45, and Zimmerman . Some o these contractors did not appear on t11e list you provided but v:e have seen other 
references to these fim1s or individua ls. Please identify the Broward Health st aff members who c; re rnost fam iliar with 
each contract or pro posal so that we can contact them next wed .. 

Plea.se also provide any board meeting tare~ , minutes, anj board/ committee policies . We can 2nange to pic~ these up 
or, Tuesday. 

Let me know if yo u hal!e any questions. 

Thank you for your assts r.unce. 

Marvin Doya l 
Director of Auditing 
Offrce of Chief Inspector General 
Execut ive Office of the Governor 
850- 7J7-926a 
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March 15. 2016 

Vinne!le Hall. Chief Internal Auditor 
Nonh Broward Hospilal Dislric! 
303 SE 171'' Streel 
Fort La uderdale. FL 333\6 
vhall@ibt ow_a rdh a al:t: Q!.9 

RE: Chief Inspector General Case# 201601280006 

Dear Ms . Hall : 

Please provide the lollowing inlormation to the Off1ce of the Chief Inspector Genetal t::> 
ass ist wilh our ongoing review: 

Any and all records. policies. procedures, opinions, guidance. evaluat ion, analysis. 
inlerprelations. legal advice. communications and training malerials regarding 
disclosures of any po'fential or act ual confl icls of interest and/or recusats or 
conlempla!ed recusals by members o·r [he Nor1h Broward Hospital Dis.lrict (Broward 
Kestlh) Board of Commiss ioners, members of Board commillees. and Broward Heallh 
officials from 2012 lo presenl Please include any and all disclosures made by Broward 
Hesith Commiss ioners. mombers of Board commi\tees. and Broward Heal th officia ls 
frorn 2012 Ia presen1. 
Any and al l reco rds. policies, procedures . opin ions, guidance. evalvalion, analysis. 
interpretations. legal advice. communica lions and training mater ials pertaining to 
lobbying acti·tl!ies (actual or perceived) of members of the Bro~'la rd Hea lth Board ol 
Commissioners, members of Board commi!tees. and Broward Health oHicia ls from 20 i 2 
to present. 
Any and afl contracts end invoices for lega l services andl or investiga tive services for tne 
Browa rd Heallh Board or Commissioners. commiltees of the Board to include the 
Broward Health Internal Audit Commillee. the Broward Health General Counsel, anc !he 
Groward Hesl!h Chief Internal Audilor from 2012 to presenl. Please include names , 
dates or service , type of services expecled or pro·tided. the scope of work. as well as 
invoices and payments rendered or expected/projected lc be rendered for services fro rn 
2012 to present. 
Any and all records. policies . procedures. opmions. gurdance . evaluati011. analysis, 
interprela!ions. lega l advice. commun ications and training male rials per1a ining to Board 
governance, Board commiltee structu·re, composn:on. authority, voting procedure , 
disclosures . independence, independence sla lemenls . and compliance wi1h suns hine 
laws and/or public meel ing ru les . 
Any and a!l reco rd5 , policies . procedures. opinions, guidance . eva!uation. analysis . 
in lerpre la lions. legal a-jvice. communications and tra ining materials relating to the 
separa\ ron of authonfies ol lhe Beard cversighl acl:vrties versus operationa l 
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mnnagemenl o f Broward Health 

CIG 1170 160 \£80006 
Marclr 15, 201G 

P<~ge 2 

Any and all records . policies. procedures. op in ions, gu idance. evc; lua\i on. analysis , 

interprelallons, lega l ad vi ce , communicat ions a nd !raining materia ls regard ing !he use of 
·shade'· mee /ings by !he Broward Heallh Board of Commissioners and/or any ccmm i!lee 
o f I he Board Please include a lis ling of all mee l ings conducled in the ' shade' by the 
Broward Health Board o f Commiss ioners and/or any commiltee olthe Board; dates or 
the meet ing: juslificalion for conducling I he meeting or portions or the meeltng in !he 
"shade' for the period oL20121o present . 
Complete personnel files as well as emp loymenl applica ilons , resumes, employment 
conlracts , terminalion agreements, selllemen t agreernen is. rcpor1s of intemal or e,xterna l 
investigations in whtch the individual was the subject, as we ll as correspondence and 
any other documentation required to provide a full underst·and ing of the following 
individuals ' relat ionship !o Broward Health· Lynn Balfe!! , Brian Bravo. Kev:n Fusco. 
Calvin Glidewel l, Vinnelte Hail, Donna Lewis, Robert 1\·lanin, Frank Nasi, M:ke Pa laez . 
and Maria Panyi. 

Please provide all records In electronic form using Microsoft software or .pdf 
(sea.rchable). Also , please libera lly c::onslrue these requests in favor of transparency and 
cooperation wi th !his oH1ce. and please anticipate addit ioh21 requests as we continue our 
review 

Thank you for your assis tance . In the event you have any questions, please fee l free to 
contact me or Marvin Doyal at (850) 7~ 7-9264 

Sincere ly. 

L J .. ('l,-v .......,'L.~ L ,-1~....._..., N 
Erin Rorne ise r 
Investigations Manager 
Office or the Ch ief Inspector General 
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Marchi . 2016 

North GrCJward Hospital District Board of Commissioners 
1608 Southeast Third Avenue 
Ft. Lauderda l'". Fl 333 16 

Deer Ch a1r DiPie1 ro. 

On Februa ry 25. 20 16. at torney Melan ie Hines , ol Berger Smgerman. was gran led 
access to interviews conducted by rny staff relating !o our review of N?rth Broward Hospital 
Distri:;t (Broward Health ). According to Ms . Hines, she sought access to these interviews due to 
a relat ionship with the Broward Health Audi! Commi ttee and the Board of Commissioners As of 
this morning, t have requested a Represeni<Jtion Let ter from Ms Hines. SpecifiC<JIIy, I've asked 
tha t her f1rm idenfily their cl ier:l, any conditions upon which representat ion may exis t (officia l 
capacity, indi-.,idual capacity, etc), and the bas is for requesting attendance in any interviews 
conducted by my office . 

Requests for atiendance in any upcoming interv iews will be evalua led en a case-by-casJ: 
basis and contemporaneous requests wifl not be granted Further, we reserve the right to 
exclude third parties from a ~ i:~ler.tiew at any lime in the best interest£ of our review. 

In addition. I request thai Broward Health lake no official or uno fllcial action that could be 
construed as ad1rerse personnel or rela liatori action against any person participating in this 
re view. I am also re questing thai employees of Broward Health be advised tha l lhey may 
conlact the Office of tr.e Chiel Inspector General direclly without fear or adverse pe;sonnel or 
retaliatory ac\ion. Employees shoukl be acf·1ised Ia contact Marvin Doyal or Erin Romeiser at 
(850 ) 717·92-64 . il they have any Information thai may assis t us in our review Thi s notice to 
Broward Hea lth fimployees would gc (3 long way to demonstrate tra115parency and coopera tion 
with our review 

As you know. we expect luli coopera tion during our re vi ew of mailers concerning Br oward 
Health and we expecl t·o cont inue our review wiihout any delay or in ferierencc 

Th ank you for your aitenlion to these impor1an1 reques ts 

cc Broward Hea lth Commissioners 
Bro'Nard Health lnterna! Auditor 

Sir~a r e i y~ { ' . 

"'s \.1_ l· , ~ . .C .. _ \ '\ 0. l \ \ ,. 
lv1elinda M f'..1 1guef ( ) 
Ch ief Inspector General 

Bro'nard Hea llh Oi:ector of Corpora le Security 
Browa rd Health Chief CompJiance Offi cer 
Groward Health General Counsel 
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From: Miguel, Melinda 

Sent: 
To : 

l hursday. March 17, 2016 7:52 PM 

Doyal. tv';aNin; Romciser, Erin 

Su bject: fwd: UR(,tNl NOliC( 

Please rrint when you ge t in. 

t·11elinda M. Miguel 
Ch ief Inspector Gt"neral 

Executive Oliice of the Governor 

850.7 17 .9264 

Sfnt from my iPhone 

Begin forwarded message: 

From: David DiPietro <david@dd !d.?! i!v.- .con1> 
Date : March 1 6,2016 a\12:22:16 AM EDT 

To: "fv'dguel, Me linda" <Melin.Qc.ll~ir.IJf.'!@t;Q1L.!!.!Yll2.!'.0J.QtJP 

Subject: Re : URGENT NOTICE 

lko r Inspect or ()~ncrnl Migue l: 

·numk yoll lor your letter to me this evening. 

Let me :~ssurc YL'Il , in writing, th8t <lll)' He! ion token by the ll0Md of' Cornmis~ioncrs ~~i t:. n~e~ tir 1g on 
M~rch I 6. will be ·rnndc witk>u l rtgard In n1:y pot ent in! r<~nk i pation in <~ny yo"cmmenl proceeding . [ ::1 

!DC also as~·~ rc you that ~ny actinlllcken by the Board or C'ommi~sioncrs will be lak~n for proper Mid 
lavdul purpos~s. ~ncl will bt mad e by !b ~ independent lid •; ci;;ry j udgnJt:nt of the 13oarrl ofCommi>si0111.:r~ 
using tile best intcrrsb of <he !3rnward He~ it!: system ~nd i! s ta .xpayers P.$ our loricstnr. I a;:1 cr.nfidcn; th<J t 
iHly propcr rcviell' of the B0a rd 's decision., will n:sult in thn! conclusion . 

I wo_ulcl tll~OWD!!,i: ~(Ill urWtii~ ClM fro r~l ~· our nflkc to oncnd lutnorrn" · '~ mee ting In full) !ipprcciu:c the 
11atu rc or t ilt decisiPnthis Bo~rcl will tllitkt. lis ;tlwJys . plcnse feel l'rcc tr. ll't rne knnll' how we can a~sis1 
yr·u ill your rc\'i ew. 

Si11Cercly, 

Da vid Di Pietro 

CCillidentisll[,.- l·lc>l wc· lliC:: prcr : ec!in~ r t,,,·,;;,i i , -,E:SSctgC· ;s C. :J rt frtlt!n \;c; t ll ~~ IICJ i t:i i C: r td !.::c.' i~ 11 

uansl!lissic.r , to. 01 rr,r.e iJ:I IJy . 2ny une>ul! ro r r;c,c; persor1s I! yutt hc,ve; rE:L'(;:tV('U tl,i~ ,,·, esso.ge rn 

E:rlO ! . j"l iri'J:;f.; (i) ciO fK'I r ~c,ci il . (l tj reply [G the SCr:der !1\a\ )'CU lf:CCI•.•et.J tilE (l iC!SSagE· IIi elfOr 2:1d 

( i11) erase o r ciestrO\' t he me~s2ge . c,n d a n)' 1Jii Grmc;\ i0n contct11cd 10 \lie E:lllail n;c::y li(•l be reli P-d 

u pon by any cll1er pc;rl)' · I his c,T,;;il s' ,a l l 1101 be lof\·nrclc:d cop1ed ?.llC rerliSi ri!Ju !ed in e:ny w& i' 
w tlho u 't !11C. 8>.p ! E:o!'l=(! Wl tl l €11 \:onse1 1l of l h ::: !:=en(let . 
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VlA El.ECTIWI\'!C illAIL 
(\ It i:nd.o.lil l!:[l •l'l'!! ,· t·_t· Ill) Jk~ ldiit'1: lli ) 

M,. l\1ciindu M. Mig1• t·! 
Chief lnspeciC>T Cc11t.:r<d 
Ol'(icc of the Chi ef !n~pt ctnr Cicncr;d 
Exl.:cutil'c Of1in: ufthc ( ill venw J 

HCJom 1902. The Cnpi liil 
'1 a!: ; J!l a~scr. 1·1 .1? .1 l)lJ-000 l 

~ h t;,hll /,1, :1 J fll) l"', 

11.,(1},\:' 1 .[.!;:; 
j,-,\ ) jl\(~ "(l }11' 1 ~' \ l }lf',~'"", l lP , I !L I l ,:, • 

On b chnl / o( Ill<..· ,-..:nnh BrnwuJCi Hospi tu! Oi5l ric t Boord of \nmm i ssinnc:::~s. we r.rL' 

re:qw:st in g 11 nwcti,lg willi yo11 1111d the. ( 'h'-l ir n!' rhl' Aud it Co mmJ!iec_ Darryl 1.. Wrig.lll, and 
Chief lnlcnHd f.ucti tor, Vinnel k ll;;ll next week. AI the meeting. 1>. L' \l·t•uld like tu discuss lhl 
;,c(>JlC' o[ ynDJ admini;;t r:ot i1·c h:\'it~\1'. tl!t smpl' of ynur recent exte'nsi1 t' cl nt: \llllcnr •~qw:.\ls . i>! Hl 

the nw11ncr in ll'hieh wt• ~lwulrl priufitii'.c onr ~rt \ >T1 > to i<S~isr y(>U in your undcna\ iJ'g . \l' hil e 
vll$\lring th:JI tile Di stri n cor;tim:c:- t ~> nn-cr it.-: vital mi s-;ion tn the cit izel\5 pf Brrw.'<Jrc.l ('<nlll l y 

l'k<J>(·t:thi~t: Ill~ of' ;, date ;,nd liml' n txl "cd; t!u~i ng which Wl' mightmccl 11 ith ynu l'nr HI ! hnu1 
It• discu~s these i~'ues. 

.i ) ' / '. 
( ;..J ( ~,~ . . 

. \1 AII:n ll 

(·,- ~ 1-.1, \ ' i ll ill l lt: 11;: 11 . (' llld !J JI ~· : I\UI :\ lili il nJ 1.f i!J ~ ;--ir,nl\ llrt>\\;!ld lk>Sf'il;l ) lli>tnc· l 
~·.-!:. IJurn l l l\' 1itd11. (' hail t l f Jht t\ iJClii ( ' !' l l111i l l il·c' rd thl' -~ pet!; Hr (>\<.;,, ,\ li ~>~J'il.:l 

I ) ist ri l'l l ~ t 1;1 rd P f ('~ ) 111 !)) i ~;5-j nnc1 ~-

•• I : · : • • ~ ' I t . I • I : ·. ~ • ,· ' . ~ [ I . I ; : · • • ' · 
• ·,• ,", .' , t I I :· I '" . l , , ' :. ' . ~ .' I 
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Florida AHornej.' General 
.!.t.dvisor)' Legal Opinion 

Number: AGO 2011·12 
Date: July 19, 2011 
Subject: Hospl!al District Board, charier oversight duties 

Mr. Samuel S. Goren 
Geren, Cheroff, Doody & Ezrol, P.A. 
3099 East Commercial Boulevard 
Suite 200 
Fort Lauderdale, Florida 33308 

RE: SPECIAL DISTRICTS - HOSPITALS - ~~FEAS&~CE - CHARTERS 
- OVERSIGHT - charter oversight duties of hospital 
diatrict'o board of co~~issioners; non-interference clause. 
Chs. 2006-347 and 2007-29.9 1 Laws of Fla. 

Dear Hr . Goren: 

On behalf of the North Broward Hospital District, you have 
asked for my opinion on the following questions: 

1. Ho·;~ are the members of the North Broward Hospital 
Diet1:ict 1 s Board of Cor.Jnissioners able to exercise their 
"charter oversight duties," if at all, given the "explicit 
segregation of duties between the functions of operational 
management of the district and oversight by the board, h as 

atated in the district charter, as a~ended? 

2. Are the board merr~ers of the North Broward Hospital 
Distr!ct permitted to utilize their prerogative to give 
direction to or interfere with employees, officers, or 
agents under the direct or indirect supervision of the 
district's President/CEO for the limi ted purpose of 
"inquiry or inforrnetior;" as individuals, or must they 
exercise such option as a whole collegial body? 

3. Since violatior:s of the non-interference provision of 
the 2007 act specifically constitute "malfeasance within 
the meaning of Article IV, s. 7(a) of the Florida 
Constitution," ho"tl ia this section to be enforced an_d what 
are the penalties for violations thereof? 
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In sum: 

1. The Legislature has expressed_ its in tent that members o f 

the board of commissioners refrain from operating in a 
management role while also performing charter oversight 
duties in what appears to be pol i cy language in · section 
5(2), Chapter 2007-299, Laws of Florida. In the directory 
language of the amendment, members of the board are 
required to refrain from giving direction to or interfering 
with employees or others under the supervision of the 
President/CEO, with the exception of inquir)' and 
information gathering. 

2. An individual mett~er of the board of commissioners of 
the North Broward Hospital District may ask questions or 
request information of district employees, agents, arrd 
officers who are s .upervised, directly or indirectly, by the 
President/CEO of ~he district, but may.not otherwise give 
direction to or interfere with any such employee. 

3. The previsions of s6ction 5(2) of the charter 
specifically make a violation of the "non - interference• 
clause an occasion of ~alfeasance within the meaning of 

~ ~rticle IV, section 7(a) of the Florida Constitution . The 
constitutional provision must be read together with the 
statuto::-y implementation language set forth in Part V, 
Chapter 112, Flo~ida Statutes, ~hich sets forth the 
procedure for disposition of an order of suspension by the 
Governor. 

The Nortb Broward Hospital District (the "district") is an 
independent special taxing district created i n 1951 by 
chapter 27438, Laws of Florida, to meet the health care 
needs of the people of the district. [1} The diat.r:ict is 
gove:rned by a seven member board of c.orrunis.sioners (the 
"board"') appointed by the Gove:!.'nor, [2] The enabling 
legislation for the district and subsequent amendments were 
recently recodified in Chapte~ 2006-3~7, Laws of Florida, 
which is the district ' s c harter . In 2007, the charter ~as 
amended to include a "non-interference" provision and to 
re~uire that the board adopt a code of conduct and 
ethics . [3] As provided in the district's bylaws: 

"The Board shall g u ide the North Broward Hospital bistrict 
end all of its facilities, collli-non divisions az1d wholly 
owned entities toward the efficient and effective provision 
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of quality health care, education and research. The powers 
of the Board of Commissioners shall be employed so as to 
ensure that the welfare and health of the patients and the 
best interests of the hospitals and facilities of the 
District are at all times served.~[4) 

You have requested this office's assistance in determining 
ho·,.,r the board of com:nissioners of the North Browarti 
Hospital District may comply with the legislative directive 
expressed in s~ction 5 (2), Chapter 2007-29.9, Law.s of 
Florida, which provides: 

"It is the finding of the Legislature that it ia not in the 
publ~c interest for any member of the board of 
co~~issioners to operate in the perceived role of 
management while simul ta,.Deously exercising the charter 
oversight duti .es contemplated by creation of this special 
act. It is therefore the intent of the Legislature that the 
board of co~~issionera only exercise its cversivht f~'ction 
as a whole body and not through the actions of any 
individual commissioner. It is alae the intent of the 
Legislature that there be an explicit segregation of duties 
between the functions of operational rnanageme:.t of the 
district and oversight by the board of commissioners, 
Except for the purposes of inquiry or information, a member 
of the board of corr®issionere shall not give direction to 
or interfere with any employee, officer, or agent under the 
direct or indirect sup~rvision of the Preaident/C~O. Such 
action shall be malfeasance within the meaning of Art. IV, 
s. 7(a) of the Florida Constitution. Nothing contained 
herein shall prevent a commissioner frorn referring a 
citizen complaint to the President/CEO or to the board of 
commissioners or providing information aboc:t any issue to 
the President/CEO or to tbe board of commissioners." (r;:. s.) 

Question One 

This office is authorized to provide legal opinions on 
questions of state law; we have no authority to provide 
district boards or commissions with detailed suggestions as 
to how they may accomplish the work of the district for 
which they were appointed. As such, I must advise you that 
this of·fice cannot direct how members of the board of the 
North Broward Hospital District should accomplish their 
duties. 

Your first question relate;; to the scope of the overtdght 
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duties of the North Broward Hospital District's b~ard of 
commissioners as limited by Chapter 2007-299 1 Laws of 
Florida. The language of section 5(2), Chapter 2007-299, 
Laws of Florida, \\'hich has prompted your question appears 
to be language reflecting the intent of the Legislature 
rather than language directing the board to perform some 
action: 

"It is the finding of tbe Legislature that it is net in tbe 
public interest for any member of the board of 
commissioners to operate in the perceived role of 
management while simultaneously exerci•ing the charter 
oversight cbties contemplated by creation of this special 
act. It is therefore the intent of the Legislature that the 
board of corr~issioners only exercise i~s oversight function 
as a \.;hole body and not through the actions of any 
individual commissioner. It is ~lso the intent of the 
Legisleture that there be an explicit segregation of duties 
between the functions of operational management of the 
district and oversight by the board of comrni13sioners," 
(e. s.) 

As demonstrated above/ these sentences are phrased in terms 
of legislative findings and intent/ but these statements do 
not require any particular action by the boa:z-d or p-rovide 
any dir~ction as to how such action should be 
accomplished. [5) 'Jhe operative provision is the sentence 
stating that "[e] xcept for the purposes of inquiry o:r: 
information, a member of the board of commiosioners shall 
not give direction to or interfere with any employee 
.H It is through this provision that the Legislature chose 
to eccompliah its stated intent of separating the 
management and oversight of the district. [6] 

Question T;o,·o 

You::: second question requires consideration of the langua.ge 
o£ the 200i amendment of the charter/special act which 
provides: 

"It is . the intent of the Legislature that the board 
of comr.ris~Jioners only exercise its oversight function as a 
'n'hole body and not through the actions of any individual 
corr~issioner. Except for the purposes of inquiry or 
infornoation, a me.mber of the board of com."":\issioners shall 
not gi v e direction to or interfere with any employee, 
officer, or agent under the direct or indirect supervision 
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of the Preside.nt/C.E0."[7 ) 

Concerns have been e~pressed thct this language would 
restrict the ability of individual board merr~ers to 
directly engage district staff working under the 
supervision of the President/CEO for purposes of inquiry or 
for informational purposes. 

While this office recognizes that section 5(2), Chaptex 
2007-299, Laws of Florida, provides that "the board of 
corrJnissionera [should] only exercise its oversight function 
as a whole body and not through the actions of any 
individual commissioner [; l '' the act also specifically 
authorizes individual me~bers of the board to give 
direction to district employees within the supervision of 
the President/CEO for purposes of inquiry and information 
seeking. As discussed more fully in my response to Question 
One, the legislative intent/policy language sugg·eating that 
the oversight function of the board should only be 
exercised ~as a whole body" is not expresoed in terms 
requiring particular action by the board. Rather, this 
language appears to constitute a statement of intent by the 
Legislature as to the purpose ~~d construction of the 
operative provision!> of the 2007 legislation that an 
individual merr~er ~ay not direct or interfere with these 
employees except for inquiry and information purposes. 

The charter clearly give~; individual members of the board 
the authority to ask questions or request information from 
staff of the district or ethers who may come within the 
supervisory authority of the President/CEO. Members of the 
board may not otherwise, wi t!-.out comrni tting malfeasance, 
give directions to or interfere with these employees of the 
district. This legislatiye prohibition would appear to be 
directed toward the "functions of operational management" 
mentioned elsewhere in section 5, Chapter 2007-299, Laws of 
Florida. Thus, in orde~ tc accomplish the legisla~ively 
declared object of segregating the oversight function fro m 
the operational management of the district, these 
provisions should be ~ead together and h~rmonized. [B) 
Further, courts are bound to ascribe reasonableness to the 
intention of the Legislature and a reasoned construction to 
its enactments, [91 Staff analysis for the 2007 legislation 
appears to support this reading of the act and states that 
" !a'j board member that gives direct i on or interferes with 
any employee under the supervision of the President/CEO, 
except for inquiry, will have conducted rnalfeasance . 
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. " [ 10) 

Therefore, it is my opinion that c.n individual rr.ember of 
the board of commissioners of the North Broward Hospital 
District may directly ask questions o~ request information 
of district employees, agents, and officers who are 
supervised, directly or indirectly, by the President/CEO of 
the district. In asking questions or seeking infor~ation, 
the board members need not act AS a collegial body . 
However, section 5, Chapter 2007-299, Laws of Florida, 
makes clear the Legislature's intent that no individual 
rnember of the board may give direction to or interfere ~<'i tn 
any such ernployae outside the scope of inquiry and 
information seeking without violating the charter. 

Question Three 

Finally, you have asked for direction in determining 
enforcement options and penalties for violations of section 
5(2) of the charter. The language of the special act 
specifically provides that violations of this section 
"shall be mal feasance within the meaning of t.rt. ·rv, s, 
71a) of the Florida Constitution.~ 

Article IV, section 7 of the Florida Constitution provides 
for s uspens ions by the Governor and filling of any vacancy 
created by such a suspension: 

"(a) By executive order stating the grounds and filed with 
the custodian of state recorda, the governor may suspend 
frorn office any state officer not subject to impeac~~en t , 

a.'1y officer of the mil it ia not i n the active service of the 
United States, or any county office~. for malfeasance, 
misfeasance, neglect of duty, drunkenness, irtcompetence, 
permanent inability to pe ·rform official duties, or 
comznissi on of a felony, and may fi 11 the office by 
appointment for the period of suspension. Tne suspended 
officer rnay at any time before removal be reinstated by the 
governor." 

If the officer is net reinstated by the Governor, the 
Senate may remove him or her from office or reinstate the 
suspended official . [11) ·The provisions of Part V, Chapter 
112, Florida Statutes, set forth procedures for the 
disposition of t he order of suspension by the Gove r nor 
implementing the const!..tutiona1 provieion [12] and 
specifying such ma t ters as the contents cf such a 
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suspension order[l3) and the prosecution of the suspension 
before the Senate. ( 14 J 

Moreover, Article J, pection 1e, Florida Constitution, 
provides that "!n)o administrative agency . shall 
impose a sentence of imprisonment, nor shall it . impose any 
other penalty except as provided by law.~ lis the court 
recognized in Browe.rd County v. La Rosa, [15) tJ1e phrase "by 
law" contemplates an enacttr.ent of the Leg·ielature. [16) 

Thus, ·the district, as an ad.rninistrative agency, !17) has no 
authority to prescribe penalties for violations of its 
charter except those the Legjslature has adopted, Section 
5, Chapter 2007-299, Laws of Florida, contains no ot~er 
provision for penelties or enforcement for violations of 
the "non-interference" provision. [18} 

In sum, it is my opinion that the provisio::1s of section 
5(2) of the charter specifically make violation of the 
"non - interference" clause an occasion of malfeasance within 
the meaning of Article IV, section 7(a) of the Florida 
Constitution. The constitutional provision must be read 
together with the statutory implementation language set 
forth in Part V, Chapter 112, Florida Statutes, which 
provides the ~rocedure for disposition of an order of 
suspension by the Governor. 

Sincerely, 

Pam Bondi 
Attorney General 

P.B/tgh 

[1} Sees. 3. Ch. 2006-347 and s. 1, Ch. 2007-29.9 , Laws of 
Fla. 

[2) Sees. 3, Ch. 2006-347, Laws of Fla.; Art. I, s. 1-2, 
Bylaws of the North Broward Hospital District and Broward 
General Hedical Center, North Bro.,.;ard Medical Center, 
Imperial Feint Medical Center, Coral Springs Medical 
Center. 

[3] This office ie aware that the district's bylawe were 
last revised in 1991. See Bylaws of the North Broward 
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Hospital District, Editor's note, p. 37. The board may wish 
to update the distric~'s bylaws to reflect the more recent 
legislstive directives considered herein and more fully 
delineate the operational management duties and charter 
oversight duties of the President/CEO and the board. This 
office has no information regarding the situation existing 
in the district '~>:hich gave rise to the adoption of Ch . 
2007·299, Laws of Fla., which could provide guidance, bu .t 
would suggest that some investigation into the situation 
surrounding the .arnendments could be helpful in effectuating 
the legislative intent expressed in the act . See~ e.g., 
Singleton v. Larson, ~6 So. 2d 1B6 (Fla. 1950) (in 
construing a st·atute, cou::-t 'n)ill consider its history, evil 
to be corrected, intention of Legislature, subject to be 
regulated, objects to be obtained and ~ill be guided by 
legislative intent); Stete v. h'ebb, 398 So. 2d 820 (Fla. 
1981); State v. Anderson, 764 So. 2d 848 (Fla. 3d DCA 
2000) . 

[4) .Art. l, s. 1-4, Byla'.-IS supra. 

[5] See Bledsoe v. Palm Beach Soil and Water Conservation 
Dist., 942 F.Supp. 1439 •. reversed 133 F.3d 816, rehe~ring 
and suggestion fo= rehearing denied, 140 F.3d 1044, 
certiorari denied, 119 s.ct. 72, 525 u.s. 826, 142 L. Ed. 
2d 57 ( in ascertaining plain meaning of statute, court 
should look ~ot only to discrete portion of statute at 
issue, but to design of statute as whole and to its object 
and policy) . 

!6) Cassoutt v. Cessna Aircraft Co., 74.2 So . 2d 193 (Fla. 
lst DCA 1999) (When construing a statuto·ry provision, court 
is guided by the rule that .the intent of the Legislature is 
the overriding consideration.); State, Dept. of Revenue v, 
Kemper Ino,·estors Life Ins. Co., 660 So. 2d 1124 (Fla. 1st 
DCA 1995} (W11en construing statutes, primary purpose 
designated should determine force and effect of words uaed, 
and no literal interpretation should be given that leads to 
unreasonable ridiculous conclusion or purpose net intended 
by Legislature). 

{7) Section 5, Ch. 2007-299, Laws of Fla. 

fBJ See Ideal Faz~s Drainage District v. Certain Lands, 19 
So. 2d 231 (Fla_ 1944) 1 Forsythe v. Longboat Key Beach 
Erosion Control Diiitrict, 604 So. 2c 152 (Fle. 1992) (?.11 
parts of a statute must be read together in orde~ to 
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achieve a consiste~t whole); State v. Haddock, 140 So . 2d 
631 {Fla. 1st DCJ, 1962), 

[9J City of Boca Raton v. Gidman, HO So. 2d 1277 (Flo. 
1983); Wakulla County v. Davis, 395 So. 2d 5'l0 (Fla. 1981); 
City of Dania v. Hertz Corporation; 518 So. 2d 1307 (Fla . 
4th DCA 1988). 

10 See House of Representatives Locel Bill Staff Analysis, 
CB/H B 1351, p.2, dated April 11, 2007. 

!11] Section 7 (b), .Art. IV, Fla. Const. 

{12) Section 112.~0, Fla. Stat. 

[13) Section 112.41, Fla. Stat. 

[14] Section 112.93, Fla. Stat. 

[15] 484 So. 2d 137~ CF'la. 4th DCA 1986) . And see Broward 
County v. Plantation X$~orts, Xnc., infr~. in which the 
court struck down a provision of the Broward County 
Consumer Protection Code which authorized the county 
Consumer Protection Board to determine if there were 
violations of the Code and impose civil penalties for 
violation of any cease and aesist orders. The court held 
the provision authorizing an administrative agency to 
impose a penalty , without such authority being provided by 
legislative act, vas U..""Jconstit.utional. 

[16) See Grapeland Heights Civic Association v. City of 
Hia.rni, 267 So. 2d 321, 324 (Flc. . 1972); Bro~1ard County v, 

Plantation I~ports, Xnc., 419 So. 2d 11~5 (Fla; 4th DCA 
1982); 1son v. Zir.uner:nan, 372 So. 2d 'i3J {Pla. 1979); Op. 
Att ' y Gen. P.la. 79-109 (1979), 

[~7) See, e.g., Ops . Att'y Gen . Fla. 09-53 (200:;1) (mosq-uito 
control district is adrninistrative agency for purposes of 
Art. 1, s. lB, Fla. Canst,); 09 - 29 (2009) (county precluded 
from adopting ordinance imposing civil penalty); 01-77 
(2001) (city code e:;forcement board may not alter stBtutory 
provisior.s to authorized imposition of fine). 

[18) Section 5 (3) (a), Ch . 2007-299, Laws of Fla. , also 
makes failure t o comply with the provisions of the 
district's code of conduct umalfeasance within the meaning 
of Art. IV, s. 7 (a) of the Florida Constitution.• 
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STATE OF FLORIDP~ 
OFFICE OF THE GOVERNOR 

EXECUTIVE ORDER NuMBER 16-78 
(Executive Order of Suspension) 

WHEREAS, David DiPietro, is presently serving as a Governor-appointed commissioner and 

Chair of the North Brovvard Hospital District Board of Commissioners; and 

WHEREAS, on March 18, 2016, the Chief Inspector General of the State of Florida reported 

grave concerns regarding in terference by Board members with her ongoing investigation into the 1'-Jorth 

Broward Hospita[ District; and 

\VHEREAS, members of the Board of Commissioners are prohibited from giving direction to 

or interfering with any employee, officer, or agent under the direct or jndirect supervision of the 

President/CEO, and violations ofthis non-interference clause constitute malfeasance. See chapter 

2007-299, Laws ofF[orida; and 

'WHEREAS, the Governor may issue an order of suspension for acts of malfeasance, 

misfeasance, neglect of duty, hab itual drunkenness, incompetence, or penn anent inability to perfom1 

official duties. ·>'ee sections 112 .51 and 112.511, Florida Statutes; and 

\\1-fEREAS, it is i11 the best interests of the residents ofBroward County, and the citizens of 

the State of Florida, that David DiPietro be immediately suspended rrom the public office to which he 

was appointed to by the Governor, e:nd now holds, upon the grounds set forth in this executive order; 

NOW, 'ffiEREFORE, I, RICK SCOTT~ Governor of Florida, pursuant to sections 112.51 

and 112.51 1, Florida Statutes, fi nd as follows: 

A. David DiPietro is, and at all times material was, a member of the North Broward 

Hospital District Board ofCommissio11ers. 
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B. The office of Commissioner oftbe North Broward Hospital District is within the 

purview of the suspension powers of tbe Governor, pursuant to sections 112.51 and 112.511, Floridu 

Statutes. 

C. Tne attached letter reports past and ongoing conduct in violation of the n on-

interference clause, which constitutes malfeasance and threatens the integrity of the Chief Inspector 

General's investigation into aUegc:tions of fraud, waste, and abuse within the North Bro\vard Hospital 

District. This suspension is predicated upon the attached letter, and is incorporated as if fully set forth 

in this Executive Order. 

BEING FULLY ADVISED in t1e premises, and in accordance \'lith the Constitution and the 

laws of the State of Florida, this Executive Order is issued, effective today: 

Section 1. David DiPietro is suspended from the public office to which he was appointed 

by the Governor, ar'.d now holds, to •.vi t: Commissioner for the North Broward Hospital Disirict. 

Section 2. David DiPietro is prohibited from performing any official act, duty, or function 

of public office, and from being entitled to any of the emoluments or pdvileges of public office during 

the period of this suspension, which period shall be from today until a further Execctive Order is 

issued (possibly at the conclusion of the Chicfinspector General's investigation), or as otherwise 

provided by Jaw. 

IN TESTIMONY \\'HEREOF, Ihave bercw1to set my hand 
and have caused the Great Seal of the State of Florida to be 
affixed at Tallahassee, this 18th day of March, 2016. 

(2~ 
PJCK scomGOVERNOR 

= 
:z: ,., :o-
;:::v 

co r 
'\) m ::r::: 

0 
w 
-..J 
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H I(~;.'< O J I 
{.{!\ j ){ •,( If\ 

The Honorable Rick Scol l 
Governor 
Stale of Flolida 
Plaza Level. The Capitol 
Tallahassee, FL 32399 

VIA HAND DELIVERY 

The Honorable Rick Scot t: 

:--I ., : I I H II ( '!<I! 11 

lllli.'d"/ICll 

"\\ n 11rn\ t 11111 

li.'l ' ·~~;,.; 141. 
~'P-"S).I I ~(I I J;,, 

March 18, 2016 

On Januory 28, 2014, the Ofiice of the Chie f lnspeclor General initi& te<:l a review ol the North 
Brmvard Hospita l Oistricl (Broward Hea lth) Boe rd of Commissioners.' Th is review is no1 
complele, bu\ I believe an inlerim briefing is appropria le based on recent developments. 

Activity to Date 

On January 29, 20 16. I inforr'lied lhe Cha ir of the Board of Commissioners thai a review was to 
lake place. (See AllachecJ) I also contacted Florida Depanmenl of Law Enforcement and the 
Fe<lera! Bureau of lnvesl igation (FBI) to ensure thai this review would not inlerfere with any 
activity !hey had undervvay and we received verbal assura nce that il would nol 

Since January 29, my office has acted to identi fy and inler.-iew persons with knowledge about 

Broward HeaHh's condition and operations. To dale, we have amassed lois ol data related to 
lhe operation of the Board and Broward Health and have requested additional information. (See 
Attached) We have begun a systemalic review of lhe data rece ived to date en::1 pt.s n lo continue 
until all dala has been thoroughly analyzed . Addilionally , we have conducted more than 20 
1vitness interviEws- 10 of which were sworn recorde d intervie>-vs of Browerd Health employees 

or conlractors. We will cont inue 1;,is review ~nd an:icipate thai this wor ~. will require another 90 
days, al a minimum, to cornple:e . 

Additional Work Re quired 

'Accordin~ to the Law; of Florida, lh? &Oo2111i<~g body ol l11e I~Orlh Browa 1d Hmr,i tal Dilllic.l shill! consis t oi seven 
comrr.lss!onen ... All ccmmis5ioneJS shali s~ r v~ without conJpensation .... l.1emb~lS of the boo rd of comn1issloner1 
ilre appointed by the Governor fo1 term> of 4 vea:s eacl1. ir•e Gove1nb1 has the powe1 tc 1emove any member of 

the beard of tonHnbsionc:rl !o1 :au~ e and fill any v2c-;,nc:e1 th• t may occu r. Section 5 or 1r1e E- roward Health 

(harte > >t;; :e~ four ccrnmissione15 ccns\i tu:e a quOIUrrl, an d c vot~ ole i lea st three cornrnissiu ne rs isneceS> oly lc 
I he t1a nsaction oi anyllusine;s of tr.? dist1il!. See At !Orr.~·,· General Opin !on20 J J-12 ~l·toched 
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Additional planning is under>v<Jy b01 sed on \he wor k compleled lo dale. Speci fica!iy, we wan\ \o 

revie vv the files l \1sl have been req ues \ed &nd in terview persons oi inleresl sugges i-ed by \hal 

rev iew. Additiona lly. while one of our firs\ req ues\s was for a iist ing of all conl rac\ s, 'I.'S have no\ 

yet begun our review of individua l con !racts. W e ha ve identi fied as many as 20 personnel fi les . 

conlracls. prowremenl arranger.1enls and physician Agreements !hal need addit iona l 

examination . We are also curious abou\ the frequ en l use of "shade n:eelings" to conducl l he 

work of \he Boa rd. Following \h is work , we wi ll in ler;iew ail of lhe members of ti le boa;d and 

olher w i\nesses as appropriale 

Concerns 

My primar}' concerns from the ou!se\ were and are as lcilows: 1 j whe\her the Board is operaling 

as a whole body anci no l through the actions ol any individual commiss ioner; 2) whe ther any 

Boa rd member has operated in 2 managemenl role whi le also periorming ch2 rter oversigr. ! 

dulies ; 3) whe ther any Board member has g ive n direction lo or int erfered wi!h an y dis\ricl 

employees, agen ts, and ofiicers w-ho are supervised, direclly or indirec tly, by !he 

PresidenUCE0.2 The provisbns of seclion 5 (2 ) or \he Board's charie r specifical ly make a 
violation of the 'non-interierence" clause an occasion of ma lfeasance 'Nithin the meaning o f 
Ari ;c le IV, sec\:on 7 (a) of the Florida Co nslitt~tion. 

Several of the persons interviewed have made aliegal ions thai Boa rd members may have 
overstepped the au!hority granted the Boa rd in the chaner. There are also suspicions abou t 
pressure be ing applied by certain Board members on staff of Broward Health to stee r conlracts 
to various en lilies However, we 've no\ yel confirmed \he facts associa ted wilh these 

allegations . 

In a Boa rd rneeling on February 24, 20 16. the Board vo\ed to hire speci:; \ indep endent lega l 
counse l !o work •.vi lh lhe Browa rd Health lntema l Audilor o n lhe IG revie-..v and other 

invest igations as necessary and . in ess ence. to "manage · lhe demands of my review. lvl r_ Mitcr1 
Berger allen ded \his public meeting and rnade a presentCJiion thai r;~ s firm s!>ould be selectee . 
No ott; er firm presenied. 

Co rrespondence d<:led March 7. 2016, from Mitchell Berger , Berger Singerrna:1. addres:;ed \o 
the "Acting Chief Execuli ·~-e Officer '·. sta les the following 

The Board of Commissroners has retained us as special independen t !ega<' 

counselfo s ss ist (he Audit Commit/ee in respondmg to inquines from !tie Florida 

Chief In spector Genera! and to conduct other investiga lions as necessary 111 

order lo ad1'ise /he Beard as (o recenl a!lega/ ions made cor.cerning rile 
opera ticns of Board Hea lth . . . As ihe Board of Commissioners re iterated e/ iis 

mosl r ecent meeting, the Bosrd is commilled to full and complete coopera/ion 

'Th~ Lfgis la:u re has <:>~p re ss<d i t; in tent 111<1 rnemb<'rl o: t h ~ bo<Hd of com.-ni~>io n ers refrair. from op eratrr, g ,,, a 

monagEmf nl ro:~ wh ile a!;o perf o rr n i113 cha n er overs ight dut i r-s In v1h at appears to be poli cv languaee insec t ior, 5 

(21, Ch;,pte r 2007·299. La· ... ·s of Flo: ida . 
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wi/17 any and all oificial law enforcement inves/igation5 {sicj any other inquiries. 

But such cooperalion musi be directed and coordinaled through the procedures 

and policies in pl;;ce and under !he oversiof11 of the Board of Directors . 

{emphasis addedj 

On february 25. 2016, lhe morning alier Berger Singerman was reta ined, an attorney for this 

i irm appeared for Interviews conducted b)' my slaH representing lhe Boa rd of Broward Hea lth 

anci no t lhe wil ness5s bei~g inle r·viewed . This aHorney said tha t she v;as entitled to aliend on 
behalf of the AudiJ Commitlee! Boerd al though one person interviewed !hal day said thai he 

though t he had been misled by his employer, Broward Health, and llie other did not want her 

ihere even though she insisted on staying. O n lvlarch 1, 2016, I advisecj lhe Board that 

a!ter;dc: nce at any upcoming interviews wo•.Jid be ev& lualed on a case by case basis and 

reserved the righllo exclude ihird par1ies from an in terview in the best interests of lhe review. 

At my reques t, then interim Chief Executive Officer (C EO ) Kevin Fusco. at the direct ion of ll)e 

Cha ir of the Board, issued i-nstructions en March 1. 2016. !o afl Broward Hcallh employees 1ha1 

they may report any concerns directly to the Office of lhe Chief Inspector Gem::ial w ithou t iear of 

re!elialion or adverse personnel action. On Wednesday, March 16, 2016. even \hough the 

Board was cautioned about doing so (See Attached). some members of lhe Board singled out 

for d ism issal or remova l two Broward employees~ that we had inlen.•iewed including !hen interim 

CEO -- the very person who hed just given lhe no rela lial ion assurance to \he employees of 

Browarc Health A. lso . in this public meeting . !here were reports of several concerns at Broward 
Heal!h including that 1) emp!oyees fec;r rela liation and. 2) there is a lack of leadership al 

Broward Health . Even though we Interviewed al leas! one person making lhese statements. this 

information was not commun iceted io us during our interviel'.' of this person on February 23 or 

24, 2016. In this rneet ing, Mr. Berger of Berger Singerman. a!so ra ised questions about the 

sc:ope of my review. made a s!a !emenl that added expenses f.'o /hG taxpayers and Broward 
Health] v1ould be c;ssocia!ed with the recent rec01ds request (See Attached). ind icated ti1is v:as 

expansion in or igina l scope . and recommended \hal members of the Boa ;d {the ac/ions of !.'lese 

Board me:::bers are r.md£:1 review) trc: vello Tallahassee lo meel. A reques ~ fo r th is meeting was 

received in wr iting o..., tv~ erch 16. 2016 . (See Attached) 

Based on unfold ing events. l am co.1cerned about the Goard hiring outside ~;;peciat counse l. 

<;sca la!ing costs fo'r this representation. and this firm requesting that witness interviews and 

documents requests be routed through lhem cou ld int imida te employees 1hal may wanl lo come 

for..'<a rd Whi le the outside counsel as:.eris tll3t is nol !heir purpose . I believe il ma y h3Ve !ha t 

efiecl 

I am also concerned about this firm hired by I he Boe rd providing advice tha t, as a cond ition of 
coopera tion. ·cooperation rnusl be direct erJ and coordino=. ted throug h !he procecu res and 
p o!1 cies in place ar,d under lhe oversight cl the Board of Dir ectors · whi 'e the act tons ol 111e 

m embers of the Bosrd are the subject under review 

'lni frim CfO Kevin Ft ,;co and G~n~ r =l Co u n~ellyn n Ba rr el l Acco rdr ng to av;;doble inf cll11 o'.ion, 11 appta rs tha: 
FulCO w o;s vole:J no\ lo continue in I he ro le of CFO ?. nd B~rrf\ t w il l b~ re ·e \' al \l o\ed by ! he Board in 30 ca y1 . 
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Funher. I am concerned about the Board 's authorizat ion for the continued intervention oi the 
f1rm to 'm 2noge· this review fo r them. I am concerned abou t the message by the Board that the 
hiring of th is firm at taxpayer's eKpense sends to the employees cif Bro1vard Hea lth . I am 
concerned about the message sent to ail Broward Health employees by the removal by the 
Board of !he very person who had just provided them assurance that there would be no 
retal iation . I am further concerned by \he public testimony that there is fear, Jack of leadership 
and instability at Broward Health. 

Although this re view is not complete in c;ny way. these matters raise conce rn s about 
inle;fe;ence and reta liat ion. 

Re commE!ndation 

Based on the lolallty of these concer.ls and in order to pro lect the integrity of my review, I 
reque.st tha t you give serious consideration to the suspension of cer12in key members of the 
Board fer the duration of my review or at least until members of the Board are cleared of any 
suspicion. At a minimum, I pelieve that David Di Pietro, and Darryl Wright, because of lheir key 
leadership pos ilions as Chair of the Board and Chair of the Aud il Committee, respectively, 
should be suspended to neutralize their abilit y, or even the!r perceived ab ili ty, to 
retafiate/interfere or to operate in a perceived management role of Broward Health. I believe tha i 
this would send a strong message to !he Broward Heallh employees that interference , 
re taliation, and m2f}easance will not be tolerated . 

Thank you for your consideration of this reques t. 

Ji':O~/Jwz 
Melinda M. Miguel 8 
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H. I\ h ~~ (Jl I 
I,, i\ I 1e ..... I) ; 

David Di Pietro. Esq . 

• r:·.l ! 1• l IJI ; )\)IJ • 

111 1 I \lll t iJ 

\\ \\ H j)~l" i li'I J) 

r~u .n') : i .u· 
~.c iJ . .i~ ":" fUo l I .• '. 

_.January 29,2016 

Cha ir. Norlh Broward Hospital Ois! rictiB roward Health 
1608 Southeast Third Avenue 
Ft. Lauderdale . FL 333 16 

Dea r Chair DiPietro: 

Based on repor1ed allegations, as Chief Inspecto r General lo r the Executive Office ol 
the Governor, I have received Governor Scoti's full support to conduct a thorough 
review of every conlract North Bro'>vard Hospital Dislrlct!Broward Health has entered 
into .since July 1. 2012 and ail correspondence , in any form. related to these contracts . 
The purpose of !he re view is !o determine any possible impropriet ies or inappropriate 
actions including any violation of Jaw. rule, regulat ion. cha rie r. bylaws or procedures 
associated with these contracts . 

Sect ion 20 .055(4)(d), Florida Sta tutes , states thai it is the du!)' of every slate officer. 
employee, agency. specia l district, board. comm ission . con tractor. and subcontractor 1o 
coope rate \Vilh lr1e inspector gener<J I in any investiga!ion. audit . inspecl ion . rev iew or 
hea-ring 

Please identify a person in your organizalion to acl as lia ison (or th is body of vvork and 
provide !hal person's contact informatio n and contact me immediately with !ha t 
info-rrnal ion at (850) 717·9254 . 

Respectiully. 

\
) 

I i 
. r \ ! 
' r·~ · 

Melinda lA Miguel 
Cl1 ief Inspector General 

. " \ 

I 
\ 

E xecul ive O ffice of the Gove rnor 
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From: 

Sent: 

To: 
Cc: 
Subject; 

Attachments: 

Doya!. lv'la•vin 
Friday, February OS, 2016 10.J 9 Alvl 
Robinson, Heal he•, Romeise1. Erin 
lvliguel, tvielinda 
Panial Co n1rac1 list isting 
Ariba l i ~ l i ng from 070ll2 02041 6.xls; tvled i l r~ct co ntract list ing !rom 70112 provided 

020216.x l> 

f ,t,~ lio; ll called Ill ~ ;;t Sl:29 todr;y a11d ~,;id th <.t sill' lloci be PI I u11a iJif to gfttk· Wli lraLI li Stings tll<1t ( IC, Migurlllao 
r0Q1Ji'Sied h'r' tnday. Sh2 said lhiillhl' ~ystems llno rhangrd ;;n ci J;C?Illn[: t/,ro data rnerged 1n a n: c· ~ning lul w;:;y w,1, l tlu!t­

d •lf;rul t l hnl she- had t llOIJf,hL Sl l c' <l!okr:d if she IOlJIGil <ve tlll\iln?x! Tue:;d2)'. I ?.f,•r-~d t;ul ;;skc·d Hn t shr 1cnil me 
sorne infounationtrJdr.y so t i1JI we c0ulc! oegin ow ;,n~iy!. i ;_ lhis is lhC' dal;l \hal ~he p1ovidc. 

~rom: Hull , Vinnet le [mailto:Vhall@browudhealth.o rg] 
Sent: Frida y, February 05, 2016 10:04 1\M 
To: Doyal, Marvin <M<Jrvin.Doyal@eog.myflo rid a.com> 
Subject : Contract list 

Good morning Mr. Doyal, 

Please see the contract listing fo r con tracts effect ive from 7/l/J2 forward from our 2 wn tr act s·tsterns. As di>eussed, 
u·,ese system have recen ti\' been implemen)ed and thus .may not have a li the data from the rElevant t ime period. Wear~ 

In the pro cess or- reconciling dala from older s y~t ems that may not hav e been migrated to the new system due to 
expiration etc. 

As also d iscussed, there are some conlracB on the list with odd contracl dares (e.g . 2050) generated that we wi ll have 10 

pull the documents on to fina lize the lis t. L<:st ly some of the in formiltion reqL•ested such a-s payment <l frilngement t ype 
and contract_ amount/type mav not have b.een captured in the co rrlract system wh en t tH~ Inform? lion was input te d. We 
have a tte 'mp!ed to capture the information where possible (mos4ly frorn spend data on the sup pl ies side [Ariba listing). 
but as the contract .syst ems are not integrated will1 ou r payment systems, i; ~t.-ould be an exhaustive project to go back 

and try ca pture that In formation fo r ail the contracts. 

I will make eve ry a I temp t to get yo u a combined upda:ed list that wi ll tv.Jpdu ily includ e any older informa tion thi!l may 
have been excluded in the lists above by Tuesday. 

Thank you very much fo r yc ur understanding. 

Sincere ly, 
Vin~e t le 

\ 'i n JJ t• ! lt· I l;dl. Cl' :\ 
{ llirl lll ll'l'iilll .-\ trdiro r 
303 5l171hStreft, Fori Laudr-rd;;le , ri 33316 
t - 9 5 ~.35 5 .5004 t- 95~.:155 . 51 85 

vha1 115lbrowa rdhealth.oro 
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From: 

Sent: 
To: 

Cc: 

Subject: 

Ms. Hall: 

Ms Ha ll: 

Doyal, Marvin 
fr iday, february 19, 2016 10:46 AI/, 
'1-Ja l:, Vinnet\e ' 
'ddip ietro@brovmdhealth.o rg·; 'k fusco@t::JOwar(jhealth .org ': 

'mcil nada@ broward hes!t h.org '; 'jgus taf @beJ:so uth.net '; 
'rSrodrfquez@browardhealth.org'; 'cure@browardhealth.org'; 
'svanhoose@browardheal th.org'; 'danyllarnarkwright@gmail .com'; 
' lmharret:@browardhea lth.org': Romeiser, Erin; Miguel, lvle li rda 

ht Request- Broward Heb lth Informa tion 

Vole have rev>ewed the list d conlra\.\S you provided to this office and we intend to selecl a sm<JII subset cf the contrccts 
to examine at this time . We will be In Broward County next week to interview ~elected persons. At that time, we will 
arrange to review th e selected C.Oi'llract files and then determin e who! documentation, if any, we requlre. We do not 
believe our requi rements or requests for info rmatio n will be onerous. 

Thus far, we have ;;n interest in contracts with £rr,care, /'v1ecAssets, Or. Herskowiu, Dr . Z. P. Zachariah, Premier Inc . (a 
GPO). G45, and Zimmerman . Some of t hese contractors did no\ appear on the list you provided but we have seen other 
references to these firms or Individuals. Pie2se identify the Broward Health staff members who. are most familiar with 
each ccntract or proposa l so t hat we C3n contact them ne.~\ week . 

Please also prov ide any board meeting tape s, minutes, and boa rd/commit tee polic ies . We c;;n arrange to pick these up 
on Tuesday. 

Let me know i f you have any questio-ns. 

Than~ you for yo ur assistance. 

Marvir, Doyal 

Director of Audit·ing 

O ffi ce of Chief Inspector General 
Exe cutive Olfice oi the Go •;err.or 
850-717·9254 
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Hi< 'h ~~ 01 I 
(;1 1\ 'f j.,','l..li lf 

~I\ I I I J/ I I 11lllll \ 

!I l l l \l't I Il l 

I \ I l ·\ ! I \ '-1 ~I I I ! I 1/( II ~ \ \_' i • ! · I 1"111 , 

H ' \\ \\ Jlf-!, 11 ~'t ' lll 

1-! 11-~xx.il~!· 

)..~1)· .(~\";'.flri fll Iii\ 

t\·larch 15.2016 

Vir.netle H (; !l, Chief ln lernal Auditor 
Nonh Broward Hospital Dis!ricl 
303 SE t 7 to Streel 
Forl U!Uderda le, FL 333 16 
vtlali@brt.W:P.LPhealih..Q!_g 

RE: Chief Inspector General Cas~:# 20160 1280006 

Dear Ms. Hall: 

Please provide !he following inlormation to the OHice cf !he Chief Inspector Generallo 
assis l •Ni th our cngoing review: 

Any and all records, policies, procedures, opinions, guidance, evaluation, analysis. 
interpreta tions, legal advice, communications and training materials regard1ng 
disclosures of any polenlial or ac tual conflicts or interest and/or recusa ls or 
conlempla:ed recusals by members of the Nonh Broward Hospital District (Broward 
Health) Board o1 Commiss ioners, members of Board commit1ees, and Broward Heallh 
oHicials from 2012 to pres en !. Please lncluc!e any and all disclosures mad~ by Broward 
Health Commissioners, members of Board committees, and Brcward Health officials 
from 2012 to present. 
Any and all records , policies, procedures , opinions, gvicfar.ce, evaluation, analysis. 
interpretations , lega l advice, communica tions and training materials penaining to 
lobbying activities (actual or perceived} of members of lh!' Broward Hea lth Board ol 
Commissioners, members of Board cornmi!lees, and Broward Heallh officials from 2012 
lo present. 
Any and all conlrscls and invoices lor legal services and/or irwestiga11ve services lor tile 
Brow<J rd Health Board ol Commissioners. commit tees of lhe Bo2rd to include the 
Broward Health Internal Audit Committee, the Browarq Health General Counsel , and the 
Broward Health Chie f Internal Auditor from 2012 to preser.!. Please ·incJude m:mes, 
dates of serv ice , type 9f services expected or provided. tilt: scope of work , as well as 
invoices and payments rendered or expecled/projected to be rendered for serv ices !rom 
201 2 (o present 
Any and ali records , policies . procedure.s, opinions, guidance, evaluation. analys!s, 
interp.retations, lega l advice, commun;cal ioris and training materials perlaining to Board 
governance, Beard committee s!Juclure, composil ion, authority, voling procedure, 
d isclos ures. independ.ence, independence s\atements. and compliance with sunsh ine 
laws and/.or pubiic meeting rules . 
Any and all records. policies, procedures, opinions, g!.! ;dance , Evalua tion. analysis . 
in\erprelalions. !ega! advice , communications and tra ining materials re lating \o lhe 
sep<Jrat,Dn of authbnl les ol the Board oversight activi ties versus operational 
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management ol Broward Ht:a!lll 
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Page 2 

Any and ;;II records, poUcies . proc&dure~ . opinions, guidance , evaluation. analys is, 

in terpreta tions, legal advice, cornmuni.:ations and train ing materia ls regarding ll1e use oi 
·shade' meelings by the Broward Heallh Board of Commissioners anoJor any connmil\ee 
of the Board Please include a listing of ail meet ings cor<ducled in the' shade' by !he 
Broward Hea lth Board oi Comm issione rs end/or any commillee of !he Board; dates of 
the meeting; ju>lilica!ion Tor conducting the meeting or porlions of n·,e meeting in the 
"shade" for the period of 2012 lo present. 
Complete personnel iiles as well as employme nl'applica lions . resumes. employmenl 
conlracls . termination agreements, se1!femenl agreements , reporis ol internal or external 
invesligations in which lhe individual wa9 the subjecl, as wei! as correspondence and 
any olher documentation required to provide a ful l understanding of 1he folloWing 
individuals' relationship lo Broward Health. Lynn Berretl, Brian Bravo, Kevin Fusco. 
Ca lvin Giidewell, Vinne tle Ha ll. Donna Lewis, Robert Martin . Frank t-./ast, Mike Pa!aez, 
and Maria Panyi. 

Please provide all records in electronl.c form us ing Microso!t softwa re or .pdf 
(searchable). Also, please liberaHy construe lhese requests in favor of transparency and 
cooperation with this off1ce , and p!.ease anticipale additional requests as we con:inve our 
review 

H ;ank you for ]'Our assistance. In the evenl you have any questions, please fuei lree to 
contact me or Marvin Doyel al (850) 717-926.4. · 

Sincerely. 

\. J M-.·\. ... . ___..., .~ L l\ .. ""..... 1---...: 

Erin Romeise1 
lnvesligarions Manage r 
Office of the Chief Inspector Generai 
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HH h :-.,(Ill i 
(.!I\ lll','fiJ ·: 

David DiPietro . Cha i1 

®rUcr of tfJr @ourrllor 
f ll/ I \1!1/lt 

I 'f I 1.1t \ •, .... , I 1 I I ·~Ill •. . ; .. , I I I • ~ 

\\\\ ,, lir •· l , "' ~~ 

);,'ll·4>~ '~~ .. 

!" .\U ~L~ l !n.!l J li~' 

March 1. 20i6 

Nonh f3roward Ho~p il al Disl ricl Board of Commiss ioners 
1608 Sou lheesl Th ird Avenue 
Fl. Lauderdale, FL 33316 

Dear Cha ;r. OiPielro: 

On February 25, 2016, atlorne y Melanie Hiiles , of Berger Singerman, was granted 
c:ccess to interviews conducted by my staff relating to our 1eview of North Broward Hospital 
District (Broward Health). According to Ms. Hines. she sough! access to these interviews due tc 
a relationship with the Brcward Health Audit Committee and the Board of Commissioners. As of 
this morning, I have requested a Representa tion leller from Ms Hines . Specifically, I've asked 
lhat her firm identify their client. any conditions upon which representation may exist (officia l 
capaci:y, ind ividual cepacily . elc '), and the basis for request ing atiendance in any interviews 
conducted by my ofi ice. 

Requests for at1endance in any upcoming interviews will be evaluated on a case-by-case 
basis and contemporaneous requests will not be granted Furiher, we reser.:e the right to 
exclude third panies from an inlentiew a! any lime in lhe best interests of our review. 

In addition, I request thai Broward Hea!!h take no official or unofficial act ion that could be 
construed as adverse personnel or retalia tory action against any person participating 1n this 
review. I am also requesting thai employees o! Brovrord Health be advised that they may 
contact tt1e Office ol the Chief Inspector General directly without iear of adverse personnel or 
re!a flatory acticn. Employees shoUld be advised to contact Marv in Doyal or Erin Romeisar at 
(850) 717·9264, il they have any information that may assist us in our review Tnis notice lo 
Broward Heaith employees would go a long wa y to demonslrale transparency and cooperation 
with cur review 

As you know. we Bxpecl lull cooperation during our review ol ma ilers concerning Broward 
Health and v.-e expeci lo cordinue our review withou t any delay o~ inlerlerence . 

Tha nk you lor your c: llenl ion (o these important reques.ls 

cc Br oward Heali il Commissioners 
Broward HeatH·, lnlemal Audilor 

siJ:Iere iy.~ 
"I I ,l._ .. 'I J'. K: ( 

'--' \ ' I ' • 
Melinda lV. Mrguel , ) 
Ct1iel Inspector General 

Broward Hea ilh Direclo1 of Corporsle Securi ty 
Broward Heallh Cr:iel Compliance Ofi icer 
Br01.vard Heallh General Counsel 

I 
\ ; 

t '· 
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From: r,1 iguel, Mel inda 
Sent: 
f,:,; 

Subject: 

Thursd~y. March 17, 2016 7:52 Plv'\ 
Doya l, Mar1in; Romeis~:r , Erin 
Fwd: unGtNl NOllCE 

Plecse print when you gel in. 

Melinda lv1. Miguel 
Ch iellnspector General 

E~ecutive Office of the Governor 
850.717.9264 

Sent fran< my iPhone 

fie gin forward-ed message: 

From: Dcvid Di Piette <r!avid@ddp?!~~.con!> 
Date: March 15, .2016 at 12 :2 2:16 AM EDT 
To: "Mi-guel, Melir.da" <Mellndc; . J,r,igueL@i:~'.Vny!l£! r.cJ~.lQ.flD 

S ubje ~t: Re: URGENI NOTICE 

IJer.r lnspcclor General Miguel; 

Th;mk you lor Yt'HT kti cJ to me th is ti'Cni ng. 

l.cl!lle I<S~urc yt•H, in wriiJJlg, tha t any net ion I~ ken by 1hc Board of Commissioners 0.1 ils meeting on 
Mnrch 16. \\ill be ll1ildc with oul regnr·d to :my p01cn: iR! panicipa1i0r. ill J ny go,·~rnm\!lil prt,cecding. I e\ 
me al.so ~s,urc you thm nny <~c·liClnl<1ken by the 130tlrd oiC'Clmrnbsi,,ncrs will he l:1k~n for proper ;;no 
lawful rurpCl:;~s . and will be J)lilCh: by the ind~pcndcnl Ji<.luciary jlldj!rnt:nl t>hhe Hoard of l01l1Jl1issir.f1(;1) 
using. the: bc:s! inlcre-~1~ of 1he Bro~:,•ard Hc:~llli sy~le:m and ils \a.\p.ny::-rs ~~our lndcs1 nr . I um confident th<•l 
<'ny propct· review r.fthl· B0ard's decisions will rc>ult in th nt C<>nclusion . 

I wc,u ld ~nc<~mng.c ) u11 nr S<lnlnme l'rur n ) ntll' orlk c to uncnd IOrnorr11w'' meet in/;! 10 lit! I) 11pprcciatc !he 
nature or the derision th is Bnr:rd willnwk<'. t\5 ilill'ays. pien;;c f'ccJ lrcc Ill let ni t: know how we L'itll n>sisl 
Y•' ll in your review . 

Si tlccrcl\', 

Dav id tJi Pietro 

Cl>nfider;t i<:lil)' l·<c>IJ(.(' 11 If: r're ct:clill £1 t: rni::rl llif;SU·9& I~ cc.rlfld"n)lO":I 1: ,:, I ll;! iriiGI rl1 t:G ior 

11 or,snlissio·, \C•. w ; r:ce;pt uy. ;;ll)' uncuU JOrJ;-c .t. persor. o II yo" ho vt; rE:LE:ll~d 1! ,;~. ' ''"ss?.gG 1r. 
er ro r. r !r:;-,,:- (: (i) de• r'ol rr.2d i!. : 1•j re ply lo lh(; sr: r;d ,'Cr li)<J[ \'OU recl3r,•ed ti le nH:;:,sage i11 e uor B:ld 
(i ;t ) c;ra~e C>l des! ru)' the messa9e , 2- nd &nv in!or mc.\icn Cvlllcifled m Jl·,e ernai l m&y , ,t:.l t •e r:d:r,d 
"pon by c;r·,,, o!t1er pr.: r ty l r·,is c:rne:il sl131i i \OI lJe fcrwarded co pied ?. nd re.n is!litHJieCI in &lW w&y 
w dllou! the c,>. pn:s~ec wr !\ \ell consr: 111 CJ! t!l& scnd e1 
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VIA El.ECT!W :'\JC illAlL 
( .\·ILi;n d:t.H\l f:! !l vi '!~ ~:''!: ~ .ll~ 1:P:1tL1 \ P i lJ) 

Ms lvlciimJa M. l\1igl.d 
Chid )n::;p e:c;tC\I Gt~m:ral 

Offi ce or the Chief ln,ptCI PI (i cncr ~l 

f~xu:util'c Ortin: t.lflhe (; ol't:rlil'l 
H r>om 1 ~02. Tllc Capi to! 
·1 nllah il>SC't'. 1·1. 32 .WlJ-WHJl 

J..kbl;ll }.1 , ;. JIIIU' 
/~. ~il) ."~ 1 (.t:: 
folhil•.:'.' T: t•rlf't 'l ~ll')'l."litl.ll i, 11;, . 

On bch 01l f >lf he 1'.' r>r1h l3rowurci Hospi!'l l District Bonr<l of ·commi~ sit • ner;; . '""' ~rt 

rcqucslinb' .~ meet ing 11'ith )'Ole ~ n d ll ct: ('h<c ir nf rhe Audit Commillt'e, i)nrryl l.. Wrig.hl. wH~ 
\hi l' f lnlt..:mt~ l /,udi tor, \'in 11 Ctlc: li:dl r.~xt wcr~ . AI the mct·.t ing. 11c ll'ould like to d i sc u s~ the 
~t·opc or you1 :cdmini>tr:cti l· c 1c1·icw. tlJt sropr pf your recent cx ter: :;il'l' riocJ:Il\ Cnl r<::yu c, ls. and 
!he• lll <Ci lil"'l ill Whicl! \\'(' s!Jo :J]Ii Jl l'it•li l izc I>Li i' c i'l(> r.; J(> iCSSiSI ~T >U in your Ull Ut!illl b :Jg. whi le 
e:1suring llwl the llisl ri l:l n •rd in t !C ~> 1<> lilC'C I ir~ vi lid n; i ~-.;i l n> 10 !he t::i1 i 7. e n~ of !3rn~vnrtl Conl liY 
i ' le ; : ~,· iith i s~ 111\: o!" <• d ~il' :ntd li n: t• next 1\ 1:\:k during which \'.'t 111 ig ht lllt:l' i 1\ l lh )'ll U fnr l~il h1nll 

to discucs these i s~m·s. 

/. ) ' · .. / '· 
~. J (. ~./ .... · . _::· 

I r. M~:l;mic .-\11:1 II Hll:. 

Cc M~ \'illllt' tl .: I !all. ( · ll,t:l l l llt'!"ll ~ i :\ud i ll>~ "' til L' :...:onh !) :P\1 ~ J<l l lus:p i t~) Uist r i·;t 
!11r. IJ urry l I \ \'rit!lll. ( 'hni: nl tk· 1\ udi ! ( ·P:nm ili('C rd l il t· !~<> 11 h ilr L•w:m l l lt•sp:l;,J 
I l1s:, i..:t fi, >:n d tt ( ( ' t 'll i J:li>~inncr:·. 

' ~ ... ~ : i ! • : ' I I . ~ ' I ~ I : ... ; · • f! ; i i : , I : : 
· : \' ' ' · · :. ; .'. ! ' ~ . ' 1 • • •. • r • •.: , , • • 
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Flodda AHorney General 
Advisory Legal Opinion 

Number : AGO 2011-12 
Date: July 19, 2011 
Subject: Hospital District Board, charier oversight duties 

Mr. Samuel S. Goren 
Goren, Cheroff, Doody & Ezrol, P.h. 
3099 East Co~~erc ial Boulevard 
Suite 200 
Fort Lauderd~le, Florida 33308 

RE: SPECIAL DISTRICTS - HOSPITALS - 1-'.J>.LFEA.SA.NCE - CHARTERS 
- OVERSIGHT - charter oversight duties of hospital 
district's board of commissioners; non-interference ~lause. 
Chs. 2006-347 and 2007-299, Laws of Fla. 

Dear Hr. Go:::e::1: 

On behalf of the North ~reward Hospital District, you have 
asked for my opinion on the following questions! 

1. Bow ;;re the memb ers of the Harth Bro...,·ard Hospital 
District's Board of Co~~issi on ers able to exercise their 
"charter oversight duties,~ if at all, ~iven the ~explicit 
segregation of duties between the functions of operational 
management of the district and oversight by the board," as 
stated in the district charter, as amended? 

2. ~re the board members of tDe North Broward Hospital 
District permitted to utilize their prerogative to give 
direction to or interfere with employees, officers, or 
agents under the direct or indirec~ supervi sion of the 
district's P.reoident/CEO for the li::nited pu_rpoae of 
"ingui:ry o r information" as individuals, or rr.ust they 
exercise such option as a whole collegial body? 

3. Since v iolations of t h e non-interference provision of 
the 2007 act specifically constitute nmalfeasance within 
the meaning of Article I V, s. 7 (a) of the Florida 
Constitution," how is this section to be enf orced and what 
are the penalties for vio lations thereof? 
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In sum: 

l. 'I'hs Legislature ho.e expressed .its intent that members of 
the board of cor..rnissioners refrain from operating in a 
management role while also performing charter oversight 
duties in what appear13 to be policy language in section 
5(2), Chapter 2007-299, Laws of Florida. In the directory 
language of the amendment, me~?ers of the board are 
required to refrain from giving direction to or interfering 
with employees or others under the supervision of the 
President/CEO, with the exception of inquiry and 
information gathering. 

2. An individual member of the board of .comrni£>sioners of 
t:be North Broward Hospital District may ask guestior,s or 
request infor.mation of district employees, agents, and 
officers who are supervised, directly or indirectly, by the 
President/CEO of the district, but may.not otherwise give 
direction to or interfere with any such e mployee. 

3. 7he provisions of section 5(2) of tbe charter 
specifically make a violation of the •non-interference" 
clause an occasion of malfeasance within the meaning of 
Article IV, section 7(a} of the Florida Constitution. The 
constitutional provision must be read together with the 
statutory implementation language set forth in Part v, 
Chapter 112, Florida Sta~utes, whi ch sets forth the 
procedure for disposition of an order of suspension by the 
Governor. 

The North Broward Hospital District {the "district") iG an 
independent special taxing district c reated in 1951 by 
chapter i7438, Laws of Florida, to meet the health care 
need s of t..he people of the district. [1] The district is 
governed by a seven member board of corr~issioners (the 
"board~) appointed by the Governor. [2] The enabling 
legislation for the district and subsequent amendments were 
recently recodified in Chapter 2006-347, Laws of Florida, 
which is the district's charter. Jn 2007, the chirter was 
amended to in-clude a ''non-interferenc~ " provision and tc 
require that the board ·adopt a code of conduot ar,d 
ethic a. !3) J>..s provided in the district's bylaws: 

"The Board shall guide the North Eroward Hospital District 
and all of its facilities, com.rnon divisions and \-.'holly 
o>med entities toward the efficient and effective provision 
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of quality health care, educ~tion and research. The powers 
of the Board of Commissioners shall be employed so as to 
ensure that the welfare and health of the patients and the 
best interests of the hospitals and faciliti~s of the 
District are at all times served."[4] 

You have requested this office's assistance in determinins 
how the board of cornmi.ssioners of the North Broward 
Hospital District may comply with the legislative directive 
expressed in section 5 (2), Chapter 2007-29~, La 'IIB of 
Florida, which provides: 

"It is the findi.ng of the Legislature that it is not in the 
public interest ;for ar.y- member of the boa.J;"d of 
commissio.ners to op€rate in the perceived role of 
management while sirnulta.'leoualy exercising the charter 
oversight duties contemplated by creation of this special 
act. It is therefore the iutent of the Legislature that the 
board of commissioners only exercise its oversight function 
as a whole body and not through the actions of any 
individual commissioner . It ia also the intent of the 
Legislature t.hat there be an explicit segregation cf duties 
between the functions of operational managerr.ent of the 
district and o;rers.ight by the board of commissioners. 
Except: for the purposes of inquiry or inforrcation, a member 
of the board of corr~issioners shall not give direction to 
or interfere with any employee 1 officer, or agent under the 
direct or indirect · supervision of the President/CEO. Such 
action shall be malfeasance within the meaning of Art. IV, 
s. 7 (a) of the Florida Constitutio71, 2'1othing contained 
herein shall prevent a comrniesiorler from referring a 
citizen complaint to the President/CEO or to the board of 
cornmissioners or providing information about 11ny issue to 
the President/CEO or to the board of colTlrnisaioners. 11 {e. a. ) 

Question One 

This office is authorized to prcivide legal opinions on 
questions of ptate law; we have no authority to provide 
district boards or commissions -y;ith detailed suggestions as 
to how they mny accomplish the work of the district for 
which they were appointed. As such, I must advise you that 
this office cannot direct l10w members of the beard of the 
North !3roward Hospital District should iiCcomplisb their 
duties. 

Your first question relates t o the scope of the oversight 
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duties of the North Broward Hospital District's board of 
cownissionere as limited by Chapter 2007-299, Laws of 
Florida. The language of section 5(2), Chapter 2007-299, 
Laws of Florida, which has prompted your question appears 
to be language reflecting the intent of the ~giplature 
rather than language directing the board to perform some 
action: 

"It is the finding of tlJe Legis1ature that it is net in the 
public interest for any member of the board of 
comznissioners to operate in the perceived roJe of 
management while sirr.ulta.neously exercising the charter 
oversight duties contemplated by creation of this special 
act. It is therefore the intent ot the Legislature that the 
board of commissioners only exercise its oversight function 
as a whole body and not through the actions of any 
individual commissioner. It is also tbe intent of the 
Legislature that there be an explicit segregation of duties 
between the functions of operational ruanagemer.t of the 
district and oversight by the board of commissioners." 
(e. s.) 

As demonstrated above, these sentences are phrased in terms 
of legislative findings and intent, but these statements do 
not require any particular action by the board or provide 
any direction as to hor.·1 such action should be 
accomplished. [ 5) The operative provision is the aente:1ce 
stating that "[e]xcept for the purposes of ing-Jiry or 
information , a member of the beard of co~rur.issioners shall 
not give direction to or interfere with any employee 
." It is through this provision that the Legislature chose 
to accomplish its stated intent of .aeparating the 
management and oversight of the district. (6) 

Quest ion T-wo 

Your second question requires consideration of the language 
of the 2007 amend..1:1ent of the charter/special act which 
provides: 

"It is . the intent of the Legislature that the board 
of commissioners only exercise its oversight function as a 
whole body and not through the actions of any individual 
commissioner. . Except for the p urposes of inquiry or 
information, a member of the board of comm:issionere shall 
not give d i recti on to or interfere with any employee, 
officer, or age~t ~~der the direct or indirect supervision 
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of the President/CE0.~!7J 

Concerns have been expressed thet this language would 
restrict the s.bility of individual board members to 
directly engage district staff working under the 
supervision of the President/CEO for purposes of inquiry or 
for informational purposes. 

While this office recognizes that section 5(2), Chapter 
2007 - 299, Laws of Florida, provides that •the board of 
co~missioners (should) only exercise its oversight function 
as a whole body and not through the actions of any 
individual corr:ro:issioner[;)" the act also specifically 
authorizes individual members of the board to give 
direction to district employees within the supervision of 
the President/CEO for purposes of inquiry and information 
seeking. As discussed more fully in my response to Question 
One, the legislative intent/policy language suggesting that 
the oversight function of the board should only be 
exercised "as a wnole bodyh is not expressed in ter~$ 
requiring particular action by the board. Rather, this 
language appears to constitute a statemen~ of intent by the 
Legislature as to the purpose and construction of the 
operative provisions of the 2007 legislation that 1L'1 

individual member may not direct or interfere with these 
employees except for inquiry and information purposes. 

The charter clearly gives individual members of the board 
the authority to ask questions or re~Jest inforrr.ation from 
staff of the district or ethers who may come within the 
supervisory authority cf the President/CEO. Hembe.rs of the 
board may not otherwise, without comm~tting malfeasance, 
give directions to or interfere with these employees of the 
district. This legislative prohibition would appear to be 
directed toward the "functions of operational management'' 
mentioned elsewhere in section 5, Chapter 2007-299, Laws of 
Florida. Thus, in order to accomplish the legislat.ively 
declared object of· segregating the oversight function from 
the operational management of the district, these 
proviGions should be read together and harmonized. [8] 
Further, courts are bound to ascribe reasonableness to the 
intention of the Legislature and a rea~oned construction to 
its enactments. [9} Staff analysis for t"r1e 2007 legislation 
appears to support this reading of the act and etates that 
"[a) board mernber that gives direction or interferes with 
any employee under the supervision of the President/CEO, 
except for inquiry, will have conducted malfeasance . 
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' ,, 11 0) 

Therefo.4e, ;it is my opinion that an individual member of 
the board of cc~~issioners of the North Eroward Hospital 
District may directly ask questj.ons or request information 
of district employees, agents, and officers whc are 
supervised, directly or indirectly, by the ?resident/CEO of 
the district. In asking questions or seeking information, 
the board members neec1 not act as a collegial body, 
However, section 5, Chapter 2007-299, Laws of Florida, 
makes clear the Legislature's intent that no individual 
member of the boar.d may give direction to or interfere with 
any such employee outside the scope of inquiry and 
information seeking without violating the charter. 

Question Three 

Finally, you hs.ve asked for direction in determining 
enforcement options and penalties for violations of section 
5(2) of the charter. The language of the special act 
specifically provides that violations of this section 
"shall be r.•alfeasance "'ithin t.he meaning of Art. IV, s. 
7(a) of the Florida Constitution.• 

Article IV, section 7 of the Florida Constitution provides 
for suspensions by the Governor and filling of any vacancy 
created by such a suspension: 

" (a) By executive order stating the grounds and filed with 
the custodian of state records, the governor may suspend 
from office any state officer not subject to impeach;llent, 
any officer of the militia not in the active service of the 
United States, or any county officer, for malfeasance, 
misfeasance, neglel;t of duty, drunkenness, incompetence , 
permanent inability to perform <lfficial duties, or 
commission of a felony, and may fill the office by 
appo intrr.ent for the period of suspension. The su.spendecl 
officer may at any time before removal be reinstated by the 
governor." 

Jf the officer is not reinstated by the Governor, the 
Senate may remove him or her from office or reinstate the 
suspended official, [11) The provisions of Part V, Chepte;-
112, Florida Statutes, set forth pLoced~res for the 
disposition of the order of suspension by the Governor. 
i mplementing the constitutional provision[l2] and . 
specifying such mat t ers as the contents of such a 
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suspension order[l3] and the prosecution of the suspension 
before the Senate. [ l4) 

Moreover, Article J, section 18, Florida Constitution , 
provides that "fn) o ad.rnini5trative agency . . shall 
impose a sentence of imprisonment, nor shal l it impose any 
other penalty except as provided by law." ;,s the court 
recognized in Erowe.rd County v. La Rosa, [ 15] the phrase "by 
law" c ontempl ates an enact!i\ent of the Legislature, !16 ] 
Thus, ·the district, as an a d.Jr,inist.rative a gency , [1?} has no 
authority to prescribe penalties for violations of its 
charter except those t he Legislature hae adopted. Section 
5, Chapter 2007-299, Laws of Flo~ida, contains no ot.her 
provision for pena lties or enforcement for violations of 
the "non· interference~ provision. [ 18) 

In s~~, it is my opinion that the provisions of section 
5(2) of the charter specifically make violation of the 
"non-interferenceu clause an occasion of malfeasance within 
the meaning of Article IV, section 7(a) of the Florida 
Constitution. The constitutional provision must be read 
together with the statutory implementation language set 
forth in Part V , Chapter 112 , Florida Statutes, which 
provides tDe procedure for disposition of an order of 
suspension by the Governor. 

Sincerely, 

Pam Bondi 
Attorney General 

PB/tgh 

[l) Sees. 3, Ch. 2 0 06 ·347 and s. 1, Ch. 2 0 07·299, Lawv of 
Fla. 

[2] Sees. 3, Ch. 2005·347, Laws of Fla.1 Jl.rt. I, s. 1-2, 
Bylaws of the North Broward Ho spital District and Broward 
General Medical Center, North Broward Medical Center, 
Imperial Point Medical Center, Coral Springs Medical 
Center. 

131 This off1ce is aware that the district's bylaws were 
last revised in 1991. See Bylaws of the North Broward 



Page 48 of 132

Hospital Diatrict, Editor's note, p . 37. The board may wish 
to update the district's bylaws to reflect the more recent 
legislative directives considered herein and more fully 
delineate the operational management duties and charter 
oversight duties of the President/CEO and the board. This 
office has no information regarding the situation existing 
in the district which gave rise to the adoption of Ch. 
2007-299, Laws of Fla . , which could provide guidance, but 
would suggest that some investigation into the situation 
surrounding the ~~endments could be helpful in effectuating 
the legisJative intent expressed in the act. See, e.g., 
S.ingleton v. Larson, H So. 2d 186 (Fla. 1!1~0) {in 
construing a statute, court ~ill consider its history, eviJ 
to be corrected, intention of Legislature, subject to be 
regulated, objects to be obtained and will be guided by 
legislative intent); State v. Webb, 398 So. 2d 820 (Fla. 
1981) 1 State v. Anderson, 764 So . 2d S48 (Fla. 3d DCA 
20 DO) • 

[ 4) Art. :r, s. I- 4, Bylaws supra. 

[5) See Bledsoe v. PaJ m Beach Soil .and Water Conservation 
Dist . , 942 F.Supp. 1439, reversed 133 F.3d 816, reJJearing 
and suggestion fer rehearing denied, 14. 0 F.3d 1044, 
certiorari denied, 119 s.ct. 72, 525 u.s. S26, l42 L. Ed. 
2d 57 (in ascertaining plain meaning of statute, court 
should look not only tc discr~te portion of statute at 
issue, but tc design of statute as whole and ·to its object 
and policy) . 

[6] Cessoutt v . Ce$sna Aircraft Co . , 742 So. 2d 493 (Fla. 
lst DCA l999 j (Wnen construing a statutory provision, court 
is guided :t>y the rule tl1at the intent of the Legislature ie 
the overriding consideration.); State, Dept. of Reven ue v. 
Kemper Investors Life Ins. Co., 660 So. 2d 1124 (Fla. let 
DCA 1995) (When construing stat ·..:tes., prirnary purpose 
designated ohould determine force and effect of words used , 
and no literal interpretation should be given tha t leads to 
unreasonable ridiculous conclusion or purpose not intended 
b y Legislature). 

[7] Section 5, Ch. 2007·299, Lavre of Fla. 

! B) See JdeaJ Farms Drainage .District v. Certain Lands, 19 

S o . 2d 234 {Fla. 1944); Forsythe v. Longboat Key Beach 
Erosi o n Con trol District , 6 04 So . 2d 452 (Fla. 1992 ) (all 
parts of a statute m~st be read together in order to 
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achieve a consietent whole); State v. Haddock , 140 So, 2d 
531 (F'la. 1st DCA 1.962) . 

[9] City o:t Boca Ratcn v. Gidrnan, 440 So. 2d 1277 (Fla. 
1983); Wakulla County\' . Davi,s, 3.95 Bo. 2d 540 (Fla. 1981) 
City of Dania v, Hertz Corporation; 518 So. 2d 1387 (Fla. 
'lth DCA 1988), 

10 See House of Representatives Local Bill Staff Analysis, 
CS/HB 1391, p.2, dated A.pd. l 11, 2007. 

[11) Section 7(b), Art. IV, Fla . Const, 

[12 ] Section 112.40, Fla. Stat. 

[13] Section 112.41, Fla. Stat. 

[14) Section 112 .~3, Fla . Stat. 

[15] 484 So. 2d 1374 (F la. 4th DCA 1986). And see Broward 
County v. Plantation Irr~orts, Inc., infra, in whi ch the 
court struck down a provision of the Broward County 
Consumer Protection Code which authori2ec the county 
Consumer Protection Board to determine if there ware 
violations of the Code anci impose civil penalties for 
violation of any cease and desist o:rderE. The court h.eld 
the provision authorizing an administrative agency to 
impose a penalty, without such authority being provided by 
legislative c;ct, was unconstitutional. 

(16) See Grapeland Heights Civic Association v. City of 
Miami , 267 So. 2d 321, 324 {Flu. 1972); Bz:owa.rd County v. 
Plantation Imports, Inc., q19 So. 2d 1145 {Fla. 4th DCA 
1982); Ison v. Zinu71erman , 372 Bo. 2d 431 {Fla. 1979); Op. 
Att'y Gen . Fla. 79-109 (1979). 

[17) See, e.g., Ops. Att 1 y Gen. Fla. 09-53 (2009) (mosquito 
control district is ad.;uinistrative agency fo.r purposes of 
Art. I, s. 18, Fla. Const.); 09-29 {2009) (county precluded 
from adopting ordinance imposing civil penalty); 01-77 
(2001) (city code enforcement board may net alter statutory 

provisions to authorized imposition of fine). 

[lBj Section 5(3) (a), Ch . 2007-299, Lch'S of Fla . , also 
makes failure to comply with the provisions of the 
district's code of conduct "malfeasance within the meaning 
of Art. IV, s. 7(a) of the Florida Con5titution." 



Page 50 of 132

STATE OF FLORIDA 
OFFICE OF THE GOVERNOR 

EXECUTIVE ORDER NUl\tiBER 16-79 
(Executive Order of Suspension) 

WHEREAS, Darryl Wright, is presently serving as a Governor~appointed commissi.oner on the 

North Broward Hospital District Board of Commissioners and Chair of its Audit Committee; a;,d 

WHEREAS, on March 18, 2016, the Chief In spector General of the State of Florida reported 

grave concerns regarding interference by Board members with her or.going investigation into the North 

Broward Hospita l District; and 

WHEREAS, members of the Boi!rd of Commissioners are prohibited from giving direction to 

or interfering with any employee, offlcer, or agent w1der the direct or indirect supervi sion of the 

Presider.t/CEO, nod violations of this non- interference clause constitute malfeasance. See chapter 

2007-299, Laws of Florida; and 

WHEP...EAS, the Governor may issue an order of suspension for acts of malfeasance, 

misfensance, neglect of duty, habitual drunkenness, incompetence, or permanent inability to perform 

official duties. See sections 112.51 and 112.51!, Florida Statutes; and 

\v1:lliREAS, it is in the best interests of the residents of Broward County, and the citizens of 

the State of Florida, that Darryl Wright be immediately suspended from the public office to whic-h he 

was appointed to by the Governor, a.nd now holds, upon the grounds set forth in this executive order; 

NOW, THEREFORE, I, RICK SCOTT, Governor of Florida, pursuant to sections 112.51 

and 112.51 1, Florida Statutes, find c.s follo··,vs: 

A. Da.nyl Wright is, and at all times material WCIS , a member of the North Brov:ard 

Hospital District Goard of Commissioners. 
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B. The office of Commissioner of the North Broward Hospital District is within Ll-)e 

purview of the suspension powers of the Go vernor, pursuant to sections 1 12.5 1 and 112.5 i l, Florida: 

Statutes. 

C. The attached letter repo~·ts past and ongoing conduct in violation of the non-

interference clause, which constitutes malfeasance and threatens the integrity of the Chief Inspector 

General 's investigation into allegations of fra ud, waste, ~md abuse \'rith in the North Broward H ospi tal 

District. This s uspension is predicated upon the attached Jetter, and is incorporated as if fully set forth 

in l~is Executive Order. 

BEIN G FULLY ADVISED in the premises, and in accordance with the Constitution and the 

laws of the State of F lorida, this Executive Order is issued, effect ive today: 

Section l . Darryl \Vright is suspended from the public office tci which he w as appo.inted by 

the Governor, and now holds, to wit Corruilissioner for L1e North Browarcl Hospital District. 

Section 2. Darry l Wright is prohibited from perforiiling any officia l act, duty, or functi on 

of public office, and from being enti tied to any of the emolements or privileges of public office during 

the period of this suspension, which period shall be f::om today, until a further Executive Order is 

issued (possibly at the conclusion of the Chiefinspector General's investigation), or as o therwise 

provided by law. 

SECRETARY OF 

IN TESTIN10NY \VF.EREOF; I have hereunto set my hand 
and have caused the Great Seal of the State of Florida to be 
affixed at TalLahassee, this 18th day of March, 2016. 

RICK SCOTT~---
- I 
l>C ""' rr.· = , ..,.J c:n 
-,.,.) ;. ::II: .X=< ):>. 11 >~! ::v 
Ul -' -Ulrr; 

CD r-
rrr~ ' r>l-· m · e; :::! "TJ .,, _.... 
r- 0 oCTl 

:::?;i;J w CJ.,-l 
>r>l --.1 
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~ BERGER SINGERMAN -

Melinda M. Miguel 
Chief Inspector General 
Office of the Chief Inspector General 
Executive Office of the Governor 
Room 1902, The Capitol 
Tallahassee, FL 32399-0001 

March 18, 2016 

Re: Administrative Review 2016-01280006 

Dear Ms. Miguel: 

Mitchell W. Berger 
(954) 712-5140 
MBerger@bergersingerman.corn 

We are extremely disappointed by your letter recommending to the Governor the suspension of 
David Di Pietro and Darryl Wright from their positions as Chair of the Board of Commissioners 
(the "Board") and Chair of the Audit Committee for the North Broward Hospital District, 
respectively. Since the tragic death of Dr. Nabil El Sanadi, the Board has sought to insure that 
Broward Health has leadership in place that can restore the confidence and trust of its employees 
in order to serve its primary function of providing superior health care to the citizens of Broward 
County. Your actions today lead us to question your stated objective of assuring the Governor 
that the members of the Board are acting within their proper oversight role. Instead, it appears 
that you are intent upon destroying the very concept of a community-owned and operated public 
healthcare system. 

On March 16, 2016, faced with widespread criticism among senior management that there was a 
leadership crisis that was threatening the ability of Broward Health to provide basic services to 
its patients, the Board responded by majority vote, replacing interim CEO Kevin Fusco with 
veteran Broward Health administrator Pauline Grant. Criticisms of General counsel Lynn 
Barrett were directed at the fact that there was a backlog in processing physician contracts which 
left the regional hospitals without the assurance that they would be able to fill the necessary 
range of specialties. Again, the Board voted unanimously to review Ms. Barrett's performance 
in 30 days. Contrary to your letter to the Governor, these Board actions had nothing to do with 
the email sent by Mr. Fusco that advised employees that they were free to contact your Office, 
nor with any other retaliatory motive. In fact, as you know, it was initially Commissioner Di 
Pietro who sent an open letter to all Broward Health employees advising them at your request 
that they were free to contact your Office directly without fear of retaliation or other adverse 
personnel action. The Board voted to appoint Ms. Grant in an effort to stabilize the management 
of Broward Health by putting at the helm an experienced administrator who had previously 
managed the system's 409-bed Broward Health North Medical Center. These efforts have now 

350 EAST LAS OLAS BOULEV A RD I SU I TE 10 0 0 I FORT LAUDERDALE , F LOR I D A 333 01 
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March 18, 2016 
Page 2 

been undermined by your misdirected recommendation that the leadership of the Board of 
Commissioners be suspended. 

We are further dismayed by your allegation that our work as Special Legal Counsel for the 
Board somehow interferes with your review. On February 24, 2016, the Board of 
Commissioners appointed this firm to assist its Audit Committee in responding to the 
administrative review being conducted by your Office and to conduct other investigations as 
necessary. In response to your demand, the Board appointed a liaison with whom you would 
interface regarding your review of documents and scheduling of interviews, the Board promptly 
responded by appointing Chief Internal Auditor, Vinnette Hall, to serve as the liaison. As Ms. 
Hall is not an attorney, she stated at this Board meeting that she would fmd the advice of outside 
counsel of great assistance to her in responding to your requests. 

Since the time of our engagement, we assured you in our letter of March 1, 2016, ·that we wished 
to provide you with timely and complete information to satisfy your review including providing 
voluntary access to Broward Health employees and full access to any relevant documents that 
you might request. In light of the extensive requests made by your Office to Broward Health, we 
have assisted Ms. Hall in responding to document requests. We responded to document requests 
producing extensive records with our letters to you of March 2, and March 9, 2016. We attended 
witness interviews with the express consent of your investigator, as you acknowledged in your 
letter of March 1, 2016, so that the Board would be able to provide informed responses to you. 
Initially, you contacted Ms. Hall to arrange interviews of Broward Health employees, but in 
recent weeks you have circumvented this orderly process and are interviewing Broward Health 
employees without contacting Ms. Hall, giving the impression that you are conducting a covert 
investigation rather than a review, in direct contradiction to your assertions. 

On March 15, 2016, you made greatly expanded requests for documents that covered a myriad of 
subjects not limited to the Board's oversight responsibilities or focused in any perceivable way 
on the interference of any Board member in the operations of Broward Health. At the direction 
of the Board, we requested a meeting with you together with Audit Committee Chair Darryl 
Wright, Internal Auditor Vinnette Hall and Melanie Hines in order to clarify your requests and 
hopefully to learn what specific information would aid your review rather than to produce 
thousands of documents that are likely irrelevant to the scope of any properly tailored review that 
your Office would be authorized to conduct. You refused to grant us this meeting, and instead 
sought the suspension of the Audit Chair and have now accused our firm of interfering with your 
rev1ew. 

As you know, the Governor has no jurisdiction over the operations of the North Broward 
Hospital District, nor the activities of its managers. The Governor's jurisdiction is limited to the 
fitness of a given Commissioner or Commissioners to hold the office to which he has appointed 
them. Yet, you have asserted that you have the jurisdiction to demand thousands of contracts, 
procurement arrangements and other agreements and should be given access to the personnel 
records of Broward Health employees including portions of which are protected from disclosure 
under the Public Records Act. You have rebuffed our efforts to identify specifically the 

.:§ B ER GE R S IN GE RMAN 
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Commissioner or Commissioners whom you believe to have acted outside the proper scope of 
his or her position, the specific nature of the activity under review or any events that may have 
triggered your inquiry. Although you have made pointed accusations that members of the Board 
have acted improperly, you would deprive the Board of its right to hire counsel to advise it in the 
face of what has every appearance of being nothing more than an attempt to disrupt Broward 
Health. 

Under Florida law, it is your "duty and responsibility" to "[ c ]omply with the General Principles 
and Standards for Offices of Inspector General as published and revised by the Association of 
Inspectors General." Section 20.055(2)U), Florida Statutes. You have indicated that your Office 
is conducting a "review." The Inspector General Standards for Inspections, Evaluations, and 
Reviews ("Standards") require that "[ d]ue professional care should be used in conducting 
inspections, evaluations, and reviews and in preparing accompanying reports ." [Standards, pg. 
35]. Among other things, " [ d]ue professional care includes obtaining, to the extent possible, a 
mutual understanding of the inspection, evaluation or review scope, objectives, fmdings, and 
conclusions with the entity being reviewed." Id. (Emphasis added). This is the cooperation that 
we have sought to provide· to you and that you have refused. 

Unfortunately, it is the patients and the public who stand to suffer. We hope that you will 
reconsider your recent actions and work with us to identify, resolve and to correct any issues that 
may exist with the functioning of the Board of Commissioners or the actions of any of its 
members. 

Sincerely, 

Berger Singerman LLP 

Mitchell W. Berger 

MWB:wp 
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--~ - BERGER S INGERMAN 

March 21, 2016 

VIA E-MAIL TO VHALL@BROWARDHEALTH.ORG 

Vinnette Hall, Chief Internal Auditor 
North Broward Hospital District 
1700 N. W. 49th Street 
Ft. Lauderdale, FL 33309 

Melanie Ann Hines 
(850) 521-6722 
mhines@berger.;ingennan.com 

Re: Response to letter of Chief Inspector General to the Governor, dated March 18, 
2016 

Dear Ms. Hall: 

I write in response to the allegations of the Chief Inspector General in her letter to the Governor 
dated March 18, 2016, concerning my appearance as counsel for the Board and its Audit 
Committee during the interviews of three Broward Health employees held by her staff on 
February 25, 2016. 

Please be aware that the Chief Inspector General's staff expressly allowed me to be present 
during the interviews, and on tape, asked me if I consented to being recorded if I made any 
statements. Five days after the interviews, in her letter of March 1, 2016, to Chair DiPietro, the 
Chief Inspector General acknowledged that I was "granted access" to the interviews by her 
staff. [Exhibit A, emphasis added]. Nowhere in that letter did the Chief Inspector General claim 
that any of the witnesses registered any objection to my attendance during the interviews. In fact, 
in her letter of March 1st, the Chief Inspector General did not impose a ban on our attendance at 
future interviews, but instead stated that our requests to attend any upcoming interviews would 
be "evaluated on a case-by-case basis." We responded to the Chief Inspector General's letter the 
same day, indicating why I had attended the interviews: "for the purpose of insuring that [the 
Inspector General] received full and complete information both from the witnesses and through 
any follow-up as necessary." (Exhibit B). 

In her letter of March 18th, written three weeks after the interviews, and with no further dialogue 
with us on this issue, the Chief Inspector General now claims that "one person interviewed that 
day said that he thought he had been misled by his employer, Broward Health, and the other did 
not want her there even though she insisted on staying." 

The first phrase of her claim (one person ... said he thought he had been misled by his 
employer, Broward Health) has nothing to do with me or our finn. The phrase refers to the 
following facts which the Chief Inspector General's staff heard quite clearly on the day of the 
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Vinnette Hall, Chief Intemal Auditor 
March 21, 2016 
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interviews. On that date, a Mr. Mark S. Thomas, an attomey from Gainesville, Florida, appeared 
with one of the witnesses. When I asked Mr. Thomas if he represented the witness personally, 
he replied that he had been retained by the Hospital District to represent both the witness and the 
Hospital District. The witness was completely caught off guard by this revelation, stating that he 
thought Mr. Thomas represented him personally, and only him. When I pointed out to Mr. 
Thomas that the Board had retained our firm for purposes of assisting with the Inspector 
General's review, and that the District's counsel had no role in this matter any longer, Mr. 
Thomas consulted privately with the District's General Counsel, Ms. Lynn Barrett, then 
consulted privately with the witness, and then he left. If the witness felt he had been "misled by 
his employer, Broward Health" he was not referring to me or to our firm. If the Inspector 
General's staff thought that the witness had any misapprehensions about going forward with the 
interview without counsel of his choosing, they should not have gone forward with it at that time. 

The second half of the Inspector General's allegation that another witness did not want me there 
is equally flawed. Again, if the Chief Inspector General's staff believed I was hindering their 
interviews in any way, or intimidating the witnesses, as implied in the letter, the Inspector 
General's staff had an obligation to make a contemporaneous record of it on the audio-tape, and 
to ask me to leave, but they did neither. To repeat: the Inspector General's staff raised no 
objection to my presence and in fact, asked me, on tape, if I consented to being recorded on 
audio-tape, which I did. I was, as the Chief Inspector General said in her letter of March 1, 2016, 
"granted access" to the interviews. 

I ask that you provide a copy of my letter to the Board and the Audit Committee to ensure an 
accurate record of the events in which I was involved. 

Sincerely, 

~-
Melanie Ann Hines 

Enclosures 

MAH!sf 

_:: BERGER S IN GERMAN 
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STAT E Of FLOR IDA 

@ffice of tl)e ®ouernor 
TH E CAPITOL 

TALLU!. SSEE . FLORJO..\ 32 399-000 1 

RICK SCOTT 
GOVERXOR 

David DiPietro, Chair 

www.flgov.com 
850-488-7 146 

850-487-080 1 fax 

March I, 2016 

North Broward Hospital District Board of Commissioners 
1608 Southeast Thi d Avenue 
Ft. Lauderdale, FL 33316 

Dear Chair DiPietro: 

On February 25, 2016, attorney Melanie Hines, of Berger Singerman, was granted 
access to interviews conducted by my staff relating to our review of North Broward Hospital 
District (Broward Health). According to Ms. Hines, she sought access to these interviews due to 
a relationship with the Broward Health Audit Committee and the Board of Commissioners. As of 
this morning , I have requested a Representation Letter from Ms. Hines. Specifically, I've asked 
that her firm identify their client, any cond itions upon which representation may exist (official 
capacity, individual capacity, etc.), and the basis for requesting attendance in any interviews 
conducted by my offi ce. 

Requests for attendance in any upcoming interviews will be evaluated on a case-by-case 
basis and contemporaneous requests will not be granted. Further, we reserve the right to 
exclude third parties from an interview at any time in the best interests of our review. 

In addition, I request that Broward Health take no official or unofficial action that could be 
construed as adverse personnel or retaliatory action against any person participating in this 
review. I am also requesting that employees of Broward Health be advised that they may 
contact the Office of the Chief Inspector General directly without fear of adverse personnel or 
reta liatory action. Employees should be advised to contact Marvin Doyal or Erin Romeiser at 
(850) 717-9264, if they have any information that may assist us in our review. This notice to 
Broward Health employees would go a long way to demonstrate transparency and cooperation 
with our review. 

As you know, we expect fu ll cooperation during our review of matters concerning Broward 
Health and we expect to continue our review without any delay or interference. 

Thank you for your attention to these important requests. 

cc: Broward Health Commissioners 
Broward Health Internal Auditor 
Broward Health Director of Corporate Security 
Broward Health Chief Compliance Officer 
Broward Health General Counsel 
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---- BERGER SINGERMAN 

VIA UNITED STATES 
AND ELECTRONIC MAIL 
(Melinda.rniguel@eo g.myflorida.com) 

Ms. Melinda Miguel 
Chief Inspector General 
Office of the Chief Inspector General 
Room 1902, The Capitol 
Tallahassee, FL 32399-0001 

March 1, 2016 

Melanie Ann Hines 
850.521.6722 
mhines@bergersingerman.com 

Re: Office of the Chief Inspector General; Administrative Review 2016-01280006 

Dear Ms. Miguel: 

I received a copy of your letter to Chair David DiPietro of theN orth Browaid Hospital District 
Board of Commissioners and your request for a Representation Letter from me. 

On February 24, 2016, the Board of Commissioners of the North Broward Hospital District (the 
"Board") voted to retain our firm to act as special legal counsel for the Board to assist its Audit 
Committee in responding to the above-referenced administrative review being conducted by your 
Office and to conduct other investigations as necessary. Our role is to represent the Board, to 
assist the Audit Committee in responding to any requests made by your Office and to apprise the 
Board of any potential misconduct within the Hospital District so that the Board will be able to 
provide the necessary assurances to its Outside Auditor, to communicate effectively with the 
bond rating agencies and to exercise appropriate oversight by insuring that management is in 
compliance with the Corporate Integrity Agreement. We do not represent any member of the 
Board individually. 

Mr. Doyal advised that because the Governor has authority to appoint and can remove 
Commissioners for malfeasance, the Governor has asked your Office to conduct an 
"administrative review," focusing on section 5 of Section 3 of the District's Charter concerning 
non-interference and decision making. As counsel for the Board, we also have an interest in 
making sure that no individual Board member has acted outside his or her authority. 

As stated at the meeting on February 24, 2016, the Board is committed to providing full and 
complete cooperation with your review. I attended the interviews conducted by Your Deputy 
Mr. Doyal with his permission for the purpose of insuring that you received full and complete 
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Ms. Melinda Miguel 
March 1, 2016 
Page2 

information both from the witnesses and through any follow-up as necessary. In our view, our 
participation is essential for us to be able to advise our client, the Board, as to any concerns that 
you may have about their actions so that they might address those concerns as quickly as 
possible. 

In short, our goal is to provide you with timely and complete information to satisfy your review, 
as to documents, witnesses and any other information that may be relevant. In light of recent 
allegations, we also have been tasked by the Board to provide them with accurate information as 
to any issues within the Hospital District that should be addressed by its Audit Committee. In 
that regard, I respectfully request that you and I coordinate on a way for employees to 
communicate any information they may have regarding your review or any other concerns in a 
manner that protects employees against any adverse personnel or retaliatory action consistent 
with the Corporate Integrity Agreement and the Broward Health Code of Conduct. 

We share your interest in insuring that the North Broward Hospital District and its Board act 
with integrity to serve its patients and the public. 

Sincerely, 

MAH:apw 
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---- BERGER SINGERMAN 

March 29, 2016 

VIA E-MAIL TO VHALL@BROW ARDHEAL TH.ORG 

Vinnette Hall, Internal Auditor 
North Broward Hospital District 
1700 N. W . 49th Street 
Ft. Lauderdale, FL 33309 

Re: Wayne Black Internal Investigation 

Dear Ms. Hall: 

Mitchell W. Berger 
(954) 7 12-5140 
MBerger@bergersingennan.corn 

In connection with our investigation of certain actions of the North Broward Hospital 
District (the "District"), we have reviewed certain issues related to consulting agreements 
entered into between the District and private investigator Wayne Black. We update our 
preliminary findings noting our changes in red for your ease of reference: 

1. On March 19, 2015 and August 31, 2015, Dr. El Sanadi entered into two 
consulting agreements with Wayne Black & Associates, Inc. The scope of work described by the 
first agreement was "Risk and Security Consultant Services," and the second listed three items: 
"1. Risk and Security Services; 2. Procurement RFP Process and 3. Any other assignments as 
directed by President /CEO." 

2. Notwithstanding the Charter of the Audit Committee and the Internal Audit 
Department which directs that the Audit Committee and Internal Audit Department should 
evaluate and report on "compliance with applicable laws, rules and regulations" and "hire 
experts to assist in special reviews, if necessary," there is no evidence that the Audit Committee 
or the Board of Commissioners was made aware of Mr. Black's contracts or activities until 
January 2016. Nor is there any indication that Mr. Black's open-ended engagement was limited 
to a definite time frame or to any specifically defined issues. 

3. According to Mr. Black, Dr. El Sanadi asked him to investigate various rumors 
concerning corruption in the procurement process at Broward Health. Among these rumors was 
the allegation that Commissioner Darryl L. Wright had a relationship with Corporate 
Procurement Officer and Director of Materials Management Brian Bravo dating back to a 
common military career that threatened the integrity of the procurement process. Dr. El Sanadi 
later told Director of Corporate Security Carlos A. Perez-Irizarry that he was getting "calls from 
Tallahassee" about the connection between Wright and Bravo. Mr. Black found no evidence to 

7016494-7 
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Vinnette Hall, Internal Auditor 
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support this allegation and determined that Wright and Bravo had served in the Army at different 
times and in different units. 

4. Mr. Black took issue with the fact that the policy at Broward Health was not to 
release confidential employee information to law enforcement without a subpoena and that this 
policy had caused Broward Health's name to be "mud" in the law enforcement community. At 
one point in his investigation, Mr. Black demanded employee Social Security numbers from Ms. 
Dionne Wong, Senior Vice President and Chief Human Resources Officer, asserting that he 
wished to give them to law enforcement. Ms. Wong obtained a legal opinion to support her 
position that such information should not be provided without a subpoena. 

5. Mr. Black focused his internal investigation on the procurement department and 
in particular on Brian Bravo. He refused to share his findings with General Counsel Lynn 
Barrett or to disclose the names of any witnesses with whom he had spoken. He informed Dr. El 
Sanadi and Ms. Barrett that he had gone directly to the FBI with this information. Although 
Florida Statutes §493.6119 provides that the confidential work product of a licensed private 
investigator may not be disclosed to anyone other than the client without the prior written 
consent of the client, there is no indication that Mr. Black was given prior written authority by 
the District to disclose any of his work product or other confidential information from Broward 
Health to the FBI. 

6. According to Ms. Barrett, Mr. Black represented to her and to others that he was 
working ' 'under the direction of the FBI." In early September 2015, according to the General 
Counsel, Black told her that he believed that documents were about to be imminently destroyed 
and that "evidence needed to be preserved." Black said that he suspected that Bravo was "on to 
his investigation" and that there were people in IT who "could not be trusted." According to Ms. 
Barrett, Mr. Black was particularly suspicious of Doris Peek and Reynaldo Montmann. For this 
reason, Mr. Black told Ms. Barrett that she needed to hire outside vendors to image computers 
and copy documents immediately or that she would be "interfering with his investigation." 

7. In a follow-up interview, Doris Peek related that Dr. El Sanadi had received a 
report from Lynn Barrett that Brian Bravo was destroying paper documents which had greatly 
upset him. Dr. El Sanadi asked Ms. Peek if she was able to make sure nothing electronic was 
being destroyed, but she told him that there was no way to prevent an employee from deleting a 
file. Ms. Peek said that she cooperated fully with Mr. Black and that he had no reason to distrust 
her. According to Ms. Peek, Wayne Black subsequently confirmed to Ms. Peek that he had never 
expressed any lack of trust in the IT Department and that it had been Lynn Barrett who insisted 
that outside vendors be brought in to preserve documents because of a concern that they were 
being destroyed. She also said that Reynaldo Montmann who worked in IT was unfamiliar to 
Mr. Black. According to Ms. Peek, he is a Baptist preacher who is on the technical side of the IT 
Department and would not have access to the contacts in the procurement database. 

8. According to Wayne Black, it was Dr. El Sanadi who told him that Brian Bravo 
was destroying evidence, but he wouldn' t disclose how he knew this. Mr. Black also claimed 
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that he thought that Dr. El Sanadi was briefing Chairman of the Board of Commissioners David 
DiPietro on the investigation and that Mr. Di Pietro would inform the other Board members. We 
found no evidence that Mr. Di Pietro or any other Board was apprised of the nature of Mr. 
Black's investigation, the search conducted at Broward Health or Mr. Black's contacts with the 
FBI. 

9. At Mr. Black's and Dr. El Sanadi's insistence, Ms. Barrett retained Foley & 
Lardner LLP and an outside vendor to image computerized data and to copy documents from Mr. 
Bravo's Office. Mr. Black wanted to turn this information directly over to the FBI, but Ms. 
Barrett first wanted to conduct a privilege review of the documents. Although Dr. El Sanadi 
instructed Mr. Black to work with General Counsel Lynn Barrett, Black refused and said he 
would cooperate only with a lawyer that he selected, Ryan Stumphauzer. 

10. On September 10, 2015, Ryan Stumphauzer, Esq. was hired by Lynn Barrett for 
the purpose of interfacing with Mr. Black. The idea was for all information from Broward Health 
to pass through legal before being disclosed to the FBI. Mr. Stumphauzer attempted to assist in 
drafting a Kove/letter that would require Mr. Black to coordinate his investigation with counsel. 
Although the Kovel doctrine has been invoked for over half a century to preserve the attorney­
client privilege when outside experts are employed to conduct an internal investigation, Mr. 
Black refused to sign the Kovel letter and has publicly accused Ms. Barrett of obstruction of 
justice for her handling of the documents and other physical evidence obtained during the 
September search. We have found no factual or legal basis for the allegation made against Ms. 
Barrett. 

11. In October, 2016, internal auditor Vinnette Hall discovered that a relative of Mr. 
Bravo owned a company that was doing business with the District and that Mr. Bravo had failed 
to disclose this conflict of interest. Confronted with serious allegations made about Mr. Bravo, 
Dr. El Sanadi expressed to Ms. Barrett and Mr. Carlos A. Perez-Irizarry his desire to terminate 
Mr. Bravo as Corporate Procurement Officer and Director of Materials Management. Mr. Black 
told Dr. El Sanadi that the FBI wanted to keep Mr. Bravo in place so that they could "flip him" 
and conduct a "sting operation." Mr. Bravo was not terminated until December 14,2015. 

12. On October 19, 2015, Carlos A. Perez-Irizarry was hired as Director of Corporate 
Security and Chief Ethics Officer. Dr. El Sanadi instructed him that he was to take over Mr. 
Black's investigation and to meet with him in order to transition. Mr. Black was unavailable to 
meet with Mr. Perez-Irizarry until January 2016. In November, Mr. Perez-Irizarry met with the 
FBI. He asked whether they had probable cause to arrest Mr. Bravo and they replied "no." Mr. 
Black told us in March 2016 that he knows of no evidence that any Broward Health contract 
either past or present had been obtained through kickbacks, bribes or any other improper 
financial incentive. 

13. Although Mr. Black was instructed to stop any further work for the District and 
his access to Broward Health was cut off by Kevin Fusco at Dr. El Sanadi's instruction, Mr. 
Black was not formally provided with a Notice ofTermination until March 2016. 

70 16494-7 

_a BERGER SINGERMAN 



Page 68 of 132

Vinnette Hall, Internal Auditor 
March 29, 2016 
Page4 

14. We have attempted to contact both the FBI and the U.S. Attorney' s Office to 
determine their level of oversight, if any, with respect to Mr. Black' s activities, but we were 
unable to reach them as of this time. 

Having reported to each of you individually, we are memorializing this report about 
Wayne Black's investigation to you in writing. Should you have any further questions, please 
contact me at your convenience. 

Respectfully submitted, 
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Mitchell W. Berger 
(954) 712-5140 
MBerger@bergersingerman.com 

VIA E-MAIL TO VHALL@BROWARDHEALTH.ORG 

Vinnette Hall, Internal Auditor 
North Broward Hospital District 
1700 N. W. 49th Street 
Ft. Lauderdale, FL 33309 

Re: G4S Secure Solutions (USA) Inc. 

Dear Ms. Hall: 

As you know, this firm has undertaken an investigation of certain actions of the North 
Broward Hospital District ("Broward Health") and it's Governing Board, including but not 
limited to the RFP process for the security contract with G4S Secure Solutions (USA) Inc. 
("G4S"). The following is a summary of our findings to date: 

7016223-2 
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1. Broward Health and G4S entered into a Service Agreement which was effective 
from June 1, 2010 through May 31, 2015, and subsequently extended through 
August 31, 2015. 

2. During the short-term extension of the existing G4S contract, a request for 
proposals (RFP) was issued and six vendors, including G4S completed the RFP. 

3. At some point during the RFP process, Dr. El Sanadi raised concerns to Wayne 
Black about potential wrongful interference with the bidding process for the a 
new security contract. According to Wayne Black, "Bravo was all over this $4M 
contract." Black claimed that the RFP had been drafted by the incumbent G4S, 
that Bravo was on the scoring committee, that someone from G4S improperly had 
card access to Broward Health's system, that Commissioner Darryl L. Wright had 
tried to insert himself in the scoring process and that G4S was given an inside 
track even though they had failed to produce full fmancial information as required 
by the RFP. 

4. Sourcing Manager Juan Ugalde worked under Brian Bravo and was familiar with 
the RFP process for the security contract. Ugalde said that he drafted the scope 
for the RFP and that it was presented for review to the Procurement Steering 
Committee and released in March 2015. Pre-bid meetings were set up at five (5) 
locations and overseen by the Chief Experience Officer. The sealed bids were 
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opened in front of the vendors a public meeting. Neither Ugalde nor Bravo were 
on the scoring committee; Ugalde said that Bravo had no involvement in scoring 
the bids and never heard anything about Commissioner Wright wanting to be part 
of the scoring process. In response to a complaint made to Compliance that 
Ugalde was influencing the process, an internal review was performed by internal 
auditor Nigel Crooks, and the outcome was that Ugalde had not influenced the 
process. 

5. Mark Sprada, Vice President and Corporate Chief Nursing Officer for Broward 
Health served on the scoring committee for the security contract. Sprada said G4S 
was one of the bidders. Although it was one of the top four ( 4) bidders, G4S was 
penalized for failing to provide financial information and was not in line to be 
recommended for the contract based on the scores of the scoring committee. 

6. According to Sprada, Wayne Black repeatedly claimed that Darryl L. Wright was 
on the scoring committee although it was pointed out to him several times that 
this was not true. Black also said that there was a G4S employee who had badge 
access everywhere, but according to Sprada this was investigated and found not to 
be true. Black further claimed that he had "heard in the community" that someone 
from G4S was bragging that G4S would get the contract because of a relationship 
with Commissioner Darryl L. Wright. As noted, G4S was not the highest bidder 
and was not in line to be recommended for the contract based on the scores of the 
scoring committee. 

7. Based upon Black's recommendation, Dr. El Sanadi made the decision to 
withdraw the RFP for the security services contract. 

Plainly, these contradictory comments raise further questions, but we have not had an 
opportunity to inquire further into this matter. Please let us know if you have any questions 
regarding the foregoing, or wish to discuss this matter further. 

MWB:nll 
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Sincerely, 

·!J:;J~ 
Mitchell W. Berger 
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VIA E-MAIL TO VHALL@BROW ARDHEAL TH.ORG 

Vinnette Hall, Internal Auditor 
North Broward Hospital District 
1700 N. W. 49th Street 
Ft. Lauderdale, FL 33309 

Re: Updated Report for the Zimmerman Contract 

Dear Ms. Hall: 

Mitchell W. Berger 
(954) 712-5140 
MBerger@bergersingennan.com 

As you know, this firm is undertaking an investigation of certain actions of the North Broward 
Hospital District (the "District") and its Governing Board. It is our understanding that a 
significant area of inquiry in your investigation centers around the District's contract with 
Zimmerman Advertising. We have now had a chance to update our investigation although, as 
described below, it remains incomplete. The list of additional work undertaken since the date of 
our Preliminary Report (March 21 , 20 16) and the work remaining can be found at the end of this 
letter. We have noted the changes between this Updated Report and our Preliminary Report of 
March 21 , 2016 in red for your ease of reference. 

As of this update, our investigation indicates the following pertinent facts: 

1. The Zimmerman contract was entered into on or about May 4, 2015 by then CEO 
Dr. N abil El Sanadi. The contract was designed to replace the internal marketing department as 
well as the outside advertising contract with Beber Silverstein. It was priced at a cost of $2.1 M 
($1 .9M for Broward Health generally, and additional amounts for the member hospitals, for a 
total contract price of $2.1 M) intended to be budget neutral to the District. We have been unable 
to locate any Board agenda item or other notice to the Board of the contract. Pursuant to Section 
1.6 of the District ' s Procurement Code, contracts for marketing services are not subject to the 
provisions ofthe Procurement Code (copy attached) . Pursuant to District Policy GA-001-020 
(copy attached), contracts for services within Board-approved budgeted amounts do not have to 
be approved by the Board, although legal review is required. It does not appear that legal review 
was sought for this contract. According to Ms. Peek, the Zimmerman contract was intended to 
be budget-neutral although there may have been a short period of time (between contract 
execution and termination of internal marketing employees and termination of the Beber 
Silverstein contract) where the marketing budget may have been exceeded for some period of 
time. 
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2. According to Doris Peek, the District ' s Marketing Coordinator, by July 2015 , 
Zimmerman voiced concerns to Dr. El Sanadi and others at the District that the May contract 
was not sufficient to conduct an effective marketing campaign, and thereafter engaged in a 
concerted campaign by Zimmerman and Broward County Commissioner and former 
Zimmerman employee, Chip LaMarca, to convince Dr. El Sanadi that the existing marketing 
budget was insufficient to do the marketing that the District needed. According to Mr. LaMarca, 
it was Dr. El Sanadi who desired and initiated the expansion of the Zimmerman contract in order 
to "drown out" the negative press resulting from the DOJ settlement. Mr. LaMarca' s impression 
of Mr. Zimmerman' s motivation to expand his work with the District was purely civic, 
particularly given Mr. LaMarca ' s belief that that the additional marketing costs related to the 
expansion of the contract would have resulted in little to no increased revenue directly for 
Zimmerman. Mr. LaMarca was not aware of any significant increase in direct revenue to 
Zimmerman which would result from increasing the amount of advertising placed by 
Zimmerman. Mr. LaMarca believed the bulk of the revenue Zimmerman would receive was the 
amount set forth in the base contract of $2.1 M. We have been unable to determine the validity of 
Mr. LaMarca' s beliefs with regard to possible increased revenue to Zimmerman from additional 
advertising buys as compared to industry standards, nor confirm this matter with Mr. 
Zimmerman for the reason described in paragraph 11 on page 11 below. While employed by 
Zimmerman, Mr. LaMarca reported directly to Mr. Zimmerman, had no direct responsibility for 
Zimmerman ' s contract with the District, and was paid on a straight salaried basis with no bonus 
or comm1sswn. 

3. According to Ms. Peek, a meeting occurred in August 2015 at the request of Dr. 
El Sanadi attended by Dr. El Sanadi, Ms. Peek and Mr. LaMarca. Mr. LaMarca advises that the 
meeting occurred on August 25 , 2015 and had a calendar appointment on his cell phone to 
substantiate this . The meeting took place at a Waffle House near the District 's offices. Both Ms. 
Peek and Mr. LaMarca recall that it was Dr. El Sanadi to who chose the location. The purpose of 
the meeting, according to Ms. Peek, was to discuss Zimmerman' s desire to expand its contract 
with the District and Mr. LaMarca carried the conversation. Mr. LaMarca stated that the purpose 
of the meeting was for Dr. El Sanadi to seek Mr. LaMarca's advice on how Dr. El Sanadi should 
approach Mr. Zimmerman about the marketing issue. According to Ms. Peek, she asked Mr. 
LaMarca at this meeting what his role was to which she was told Mr. LaMarca was to develop 
new business at Zimmerman. Ms. Peek stated that Mr. LaMarca asked to be part ofthe 
marketing working group meetings, and asked her to move them away from Tuesdays since 
those are County Commission meeting days . Ms. Peek stated that she asked Mr. LaMarca why 
he wanted to participate in these meetings and he advised her that he wished to identify new 
opportunities which could be mutually beneficial to the District and Zimmerman. According to 
Ms. Peek, the marketing working group meeting dates were not changed as a result of this 
request and Mr. LaMarca did not attend any such meetings. Ms. Peek stated that sometime 
during this meeting she recalls Mr. LaMarca telling Dr. El Sanadi that "I put you here, and I can 
take you out." Ms. Peek interpreted that comment in the context of the broader discussion to 
mean that Dr. El Sanadi needed to support the expansion of the Zimmerman contract or he would 
lose his job. Mr. LaMarca denies making this statement. According to Mr. LaMarca, there was 
no discussion of the Board Members at this meeting, nor any discussion about any specifics of 
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the marketing proposal since the "Brand Tracker" study had not yet been completed and, 
therefore, Zimmerman had not yet determined a proposed strategy. Mr. LaMarca acknowledged 
that because of his significant involvement with the Board (see paragraph 22 below), Ms. Peek 
may have been influenced by his attendance at this meeting and misinterpreted his words. This 
meeting occurred during the time in which efforts were underway to expand the Zimmerman 
contract. 

4. According to Mr. LaMarca, two back-to-back meetings were held on or about 
August 26, 2015 , the day after the "Waffle House" meeting described in paragraph 3 above. A 
pre-meeting occurred at the Marriott near the Zimmerman offices attended by Dr. El Sanadi, Ms. 
Peek, Mr. LaMarca and Ben Porritt, the owner of Outside Eyes to resolve a claim by Outside 
Eyes that Zimmerman had copied certain work product of Outside Eyes. According to Mr. 
LaMarca, Dr. El Sanadi mediated the dispute between Outside Eyes and Zimmerman 
successfully. A second meeting then occurred at the Zimmerman offices. Those present at the 
second meeting included Jordan Zimmerman, Mr. LaMarca, Dr. El Sanadi, Ms. Peek, Mr. 
Sutcliffe, Zimmerman' s CEO and chief creative officer, and other members of Mr. Sutcliffe' s 
team. Mr. Sutcliffe 's team pitched two marketing themes at this meeting, and Mr. LaMarca 
reports that Dr. El Sanadi preferred the "Whatever it takes" theme. Mr. LaMarca stated that no 
discussion of a $2M, $3M or $5M option occurred at this meeting, but only a $1OM and a $15 M 
option. However, Mr. LaMarca stated that it could have been possible that Ms. Peek and Mr. 
Sutcliffe had been working on other options. According to Mr. LaMarca, Dr. El Sanadi directed 
the team at the conclusion of this meeting to "push the $1OM option." The "$1OM option" 
would have been for a possible total contract term of six years, and would have been in addition 
to the base contract of $1 .9M per year for Broward Health for the same term, for an overall 
possible contract amount over six years of$71.4M. David Henry, Zimmerman' s Senior Vice 
President of Strategy was charged with the task of developing performance metrics . Mr. 
LaMarca viewed Mr. Zimmerman' s relationship with Dr. El Sanadi to be "fractured" during this 
general timeframe while Zimmerman was pressing to increase the amount of District 
expenditures for advertising and marketing. Ms. Peek did not mention these meetings during our 
interviews of her, and we did not have an opportunity to follow-up with her on these meetings. 

5. The discussion of a potential amendment to and/or expansion of the Zimmerman 
contract appears to have begun at the Board level during the District's budget hearings on 
September 9 and 24, 2015 . A lengthy discussion of the marketing budget and Zimmerman 
contract occurred at the September 24, 2015 second budget meeting, led by Commissioner David 
Nieland who asked for "an accelerated marketing plan," the "allocation of funds" to marketing 
"now," and who suggested/requested a shade meeting to discuss marketing and advertising. 
According to Ms. Peek, Dr. El Sanadi asked her to call into the September 24, 2015 meeting to 
explain that the marketing figure being requested for the upcoming budget. Specifically, Dr. El 
Sanadi wanted Ms. Peek to explain to the Board that the request management was making was 
twice the amount of any amount previously spent by the District on marketing. At the time of 
this meeting, Ms. Peek had just undergone surgery, was home recuperating, which is why she 
called in instead of attending in person. Further, the meeting described in paragraph 4 above 
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occurred prior to this September 24, 2015 budget hearing. We find it noteworthy that no 
"- reference to the $1OM option was brought up to the Board by staff at this budget meeting. 

6. According to Doris Peek, she together with Bert Sutcliffe from Zimmerman put 
together a detailed booklet for the Board ' s consideration containing three distinct options for a 
marketing campaign together with media tactics in the amounts of a $ 2M, $3M and $5M outlay 
for advertising and marketing in addition to the S 1.9M fee paid to Zimmerman. Ms. Peek 
believed that the booklet outlined a marketing strategy for the Board to consider, although she 
had concerns regarding whether it qualified as "strategic planning" appropriate for a shade 
meeting, but relied upon the Board's legal counsel with regard to matters of Sunshine. Ms. Peek 
did not discuss her concerns with legal staff. 

7. Ms. Peek has said that no Member of the Board contacted her directly or 
interfered with her work concerning the Zimmerman contract. 

8. At the direction of Dr. El Sanadi, Mark Sprada, the Corporate Vice President and 
ChiefNursing Officer as well as Coordinator for Strategic Planning and Population Health, put 
together the agenda for a shade session at which the jointly-prepared detailed booklet referenced 
in paragraph 6 above would be discussed. Additionally, Ms. Peek had prepared a "Framework 
and Budget Analysis" presentation for the Board. Ms. Peek advised that Mr. Sprada was in 
charge of reviewing the Power Point presentation of the detailed booklet to insure that it was 
"strategic" in nature. 

9. The shade meeting was held on October 30, 2015. At the outset ofthe meeting, 
the District's General Counsel, Lynn Barrett, advised the Board that the matter was appropriate 
for a shade meeting since an exception from State Sunshine requirements existed under Section 
395.3035 for "strategic planning," which was "the purpose" of that meeting (transcript excerpts 
attached) . The Board, in reliance upon the advice and direction of its counsel, proceeded. 

10. In evaluating Ms. Barrett's counsel and direction to the Board at its October 30, 
2015 "shade" meeting, it is important to note the following: 

70 16393-5 

(a) The statute in question is 305.3035 "Confidentiality of hospital 
records and meetings" . 

(b) Section ( 1) provides that "all meetings of a governing board of a 
public hospital ... shall be open .. . unless confidential or exempt by law." 

(c) Section (2) provides an exemption/rom public records (as opposed 
to Sunshine requirements) for records and information related to a strategic plan 
"which would be reasonably likely to be used by a competitor to frustrate, 
circumvent, or exploit the purpose of the plan before it is implemented ... and 
trade secrets." Section ( 4) provides that "those portions of a board meeting at 
which one or more written strategic plans that are confidential pursuant to 
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subsection (2) are discussed, reported on, modified, or approved by the governing 
board are exempt" from Sunshine requirements . 

(d) Section (3) provides in relevant part that "all governing board 
meetings at which the board is scheduled to vote to accept, reject, or amend 
contracts, ... shall be open to the public." 

(e) Section (6) specifically defines what the term "strategic plan" 
means, and none of the delineated items (a-i) cover marketing or advertising 
contracts/plans. Importantly, section ( 6) states the term "strategic plan" "does 
not include records that describe the existing operations of a hospital ... unless 
disclosure of any such document would divulge any part of a strategic plan which 
has not been fully implemented." The section goes on to state that "existing 
operations include "the placement of advertisements." 

(f) Finally, section (8) states that "a hospital may not approve a 
binding agreement to implement a strategic plan at any closed meeting of the 
board. Any such approval must be made at a meeting open to the public and 
noticed in accordance with" Sunshine requirements . 

(g) Section 688.002( 4) defines "trade secret" as "information, 
including a formula, pattern, compilation, program, device, method, technique, or 
process that (a) derives independent economic value, actual or potential, from not 
being generally known to, and not being readily ascertainable by proper means 
by, other persons who can obtain economic value from its disclosure or use; and 
(b) is the subject of efforts that are reasonable under the circumstances to 
maintain its secrecy." 

11. Under the applicable statutes, the October 30, 2015 meeting did not appear to 
qualify as a shade meeting according to the stated purpose of the meeting. Ms. Barrett 
specifically characterized the meeting as a strategic planning meeting which, at least as it 
pertained to Zimmerman, was not (it did not meet the definition of strategic plan under the 
statute). Arguably, it could have been characterized as a discussion of trade secret 
material. However, there was no official plan being discussed. The purpose of the shade 
meeting (as discussed at the budget hearings) and what was ultimately voted upon was to direct 
staff to go back and prepare a plan. Further, the plan was to come back to the Board at a 
regular public Board meeting. 

12. Approximately an hour before the October 30, 2015 meeting, Ms. Peek stated that 
staff member Jenny Hughes told her that Zimmerman directed her to remove the booklets 
containing the three marketing options from the chairs of each Board Member where they had 
been placed by Doris Peek. No handout was substituted. However, Ms. Peek proceeded with 
her "Framework and Budget Analysis" presentation. Mr. LaMarca, who was present at this 
meeting to observe his colleagues, stated he did not see anyone remove any books. However, 
Mr. LaMarca stated that he and others from Zimmerman were asked by Maryanne Wing to leave 
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the shade meeting until the marketing item was to be discussed. Zimmerman made a 
presentation based on overhead slides. Ms. Peek characterizes the slides and presentation given 
by Zimmerman as marketing which contained no tactics or strategy. Therefore, even assuming 
the original intent of the October 30, 2015 meeting qualified under the applicable statutes as a 
shade meeting, the actual substance of the meeting did not. 

13 . Doris Peek had been the person originally responsible for presenting the 
marketing proposal, but according to Mark Sprada, Dr. El Sanadi said that he wanted Peek 
"removed from the process" because members of the Zimmerman team were complaining about 
her "interference" and "obstruction." Ms. Peek stated that she believed members of the 
Zimmerman team including Mr. Zimmerman and Mr. LaMarca had been attempting to get her 
fired either from her marketing position or the District from the Spring of 2015 through the time 
of Dr. El Sanadi ' s death . Mr. LaMarca denies that he viewed Ms. Peek as an obstructionist or 
that she interfered, although he did concede that he believed her to be "skeptical" of 
Zimmerman ' s abilities. Mr. LaMarca denies that he attempted to have Ms. Peek fired, and stated 
that he knew of no one on the Zimmerman team that made any such attempts . According to Mr. 
LaMarca, he only met with Ms. Peek twice - the first time being the "Waffle House" meeting 
described in paragraph 3, and he second being the meetings described in paragraph 4. 

14. Once the meeting started, Mr. Zimmerman made a presentation focusing on an 
accelerated growth" option for $15M with an asserted return on investment of 411 %. Only 
toward the end of the Zimmerman presentation did he also reference an "incremental growth" 
option for $1OM with an asserted return on investment of 290%. No media tactics or timetables 
were included in this presentation. In explaining after the meeting why the Zimmerman 
proposals were so significantly higher in price than those in the agreed-upon plan that was 
supposed to be presented to the Board, Bert Sutcliffe of the Zimmerman team told Ms. Peek that 
Jordan Zimmerman had told him to "go all in or go home." Bob Martin, then CFO, voiced 
concerns regarding the return on investment represented by Zimmerman and the assumptions 
upon which it was based. According to Ms. Peek, Mr. Martin and Ms. Peek had provided 
Zimmerman with accurate data upon which to calculate its return on investment assertions, but 
that data was not included in Zimmerman' s presentation. Mr. LaMarca stated that members of 
the Zimmerman team had been attempting to obtain District data from Mr. Martin and Ms. Peek 
but had been unsuccessful as of October 30, 2015 so the Zimmerman team chose to use national 
data for its presentation. According to Ms. Peek, no Board Member was aware of the less 
expensive options contained in the booklet that had been previously prepared. Following the 
meeting, Mr. Sprada spoke to Dr. El Sanadi who said that the meeting had been "hijacked" by 
Zimmerman. As discussed more full y in paragraph 14 on page 11 , we have been unable to 
interview Mr. Martin regarding these matters . 

15. We are aware that Zimmerman invited members of the Board to visit its facilities, 
but have as yet not identified any lobbying efforts, as defined by District policy, on 
Zimmerman's behalf. Mr. LaMarca stated that he invited all seven Board Members to tour the 
Zimmerman facilities , but that only Commissioners Canada, Van Hoose and Gustafson accepted. 
According to Mr. LaMarca, the purpose of these tours was educational and no specifics of any 
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marketing plan were discussed. Commissioner Canada advised that she was invited by Mr. 
LaMarca to tour the Zimmerman facility. Commissioner Canada did tour the facility, but 
advised that she did not discuss her visit with any other Board Member outside of a public Board 
meeting. According to District policy, lobbying is defined to include communications "directly 
or indirectly ... with any Board member . .. or District employee .. . to encourage the passage, 
defeat, modification, or repeal of any items which may be presented for vote before the Board 
. . . " Employees of vendors are not included in the definition of lobbyists. We have been advised 
that Mr. LaMarca advocated on Zimmerman's behalf, although Mr. LaMarca denies this . If Mr. 
LaMarca advocated and his advocacy occurred in the course of his employment by Zimmerman, 
he would not constitute a "lobbyist" under the District's policy. It appears that Mr. LaMarca has 
been employed by Zimmerman since approximately May 13, 2015 as Vice President of 
Community Relations, but not specifically assigned to the District ' s account. However, the 
original Zimmerman contract was executed by Dr. El Sanadi on May 4, 2015 , prior to Mr. 
LaMarca' s hire date. We have been unable to locate any lobbying registrations related to the 
Zimmerman contract, any evidence of any contact by Mr. LaMarca with anyone at the District 
regarding the Zimmerman contract prior to his employment date, nor any counsel, instruction, or 
warning by Ms. Barrett or any other member of management regarding any possible violation of 
the District's lobbying policy. 

16. For purposes of context, we have identified the following timeline. Dr. El Sanadi 
assumed the position of CEO of the District on or about December 20, 2014. According to Ms. 
Peek, Dr. El Sanadi told her he was introduced to Mr. Zimmerman by George Lemieux in 
January or February of2015 (a point further confirmed by Mr. LaMarca). Dr. El Sanadi 
executed the Zimmerman contract on May 4, 2015 . Mr. LaMarca was hired by Zimmerman on 
or about May 13 , 2015 . Mr. Zimmerman with the assistance of Mr. LaMarca hosted a fundraiser 
for Chair Di Pietro's wife ' s judicial campaign on June 25, 2015 (see paragraph 26 below). 

17. The Board at the request of the Chair, at the next regular (and public) Board 
meeting on November 18, 2015 , sought to bring the matters discussed "in the shade" on October 
30, 2015 into the public by asking for a motion to approve the direction provided to staff at the 
shade meeting to "proceed working on the Strategic Marketing/Communication Plan." That 
motion was approved unanimously. According to Ms. Peek, however, Chair Di Pietro appeared 
surprised and frustrated that an item to consider an amendment to the Zimmerman contract was 
not on the agenda. Maryanne Wing has confirmed that the Chair had requested the item be 
placed on the November 18, 2015 agenda but that Dr. El Sanadi drafted the agenda and Dr. El 
Sanadi pulled the Zimmerman contract matter off of the agenda. Mr. Peek advised the Board at 
the November 18, 2015 meeting that she would prepare a Board exhibit including a proposed 
contract addendum and performance metrics to be presented to the Board in February. Chair Di 
Pietro, instead, asked that the Board exhibit, proposed addendum and performance metrics be 
brought back to the Board in January. 

18. According to Mr. LaMarca, a meeting was held in the second or third week of 
November attended by Mr. Zimmerman, Dr. El Sanadi and, at Mr. Zimmerman' s invitation, Mr. 
LaMarca. Ms. Peek was not present at this meeting. Mr. LaMarca stated that the purpose of this 
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meeting was to discuss Dr. El Sanadi's desire for Zimmerman to "have skin in the game" which 
Mr. LaMarca explained was risk-sharing to be obtained through the imposition of performance 
metrics. As set forth in paragraph 4 above, Mr. LaMarca described Mr. Zimmerman' s 
relationship with Dr. El Sanadi during the September/October 2015 timeframe as "fractured," but 
stated that the relationship was repaired at this meeting when Mr. Zimmerman and Dr. E1 Sanadi 
reached a compromise on a new $5M option for advertising. This $5M option, as more fully 
described in paragraph 19 below, is not the same SSM option developed by Ms. Peek and Mr. 
Sutcliffe in the detailed booklets removed from the Board Members ' seats at the October 30, 
2015 shade meeting described in paragraphs 6 and 12 above. The Board exhibit described in 
paragraph 19 below did not reference the $5M option. We have been unable to determine why a 
compromise at $5M was necessary at this point since, based on information received from Mr. 
LaMarca, a $1OM option was discussed and embraced by Dr. El Sanadi at the second meeting 
described in paragraph 4 above. 

19. The Board engaged in a lengthy discussion of marketing, advertising and the 
Zimmerman contract at its meeting on December 16,2015. Ms. Peek had drafted a Board 
exhibit but neither an addendum nor performance metrics had yet been agreed upon. A copy of 
the Board exhibit prepared by staff and recommended by Dr. El Sanadi is attached. Mr. Martin's 
renewed and expanded his objections to the return on investment represented by Zimmerman and 
the assumptions upon which it was based. The Board agreed upon a proposal to authorize a $1.5 
million ad buy between December 16, 2015 and December 31 , 2015, up to a $3.5 million ad buy 
between January 1, 2016 and June 30,2016 (the $5M option discussed in paragraph 18 above) , 
and directed staffto negotiate an addendum to the Zimmerman contract with agreed-up 
performance metrics. Further, motions to direct legal counsel to draft an amendment to the 
Bylaws to create a Marketing Committee and to have three Board Members as members of the 
Marketing Committee were made and passed unanimously. 

20. As ofthis date, we can find no amendment or addendum to the Zimmerman 
contract that has been executed (although a draft was prepared by David Ashburn of Greenberg 
Traurig), nor have any performance metrics been finalized or agreed upon. In fact, it appears 
that all payments to Zimmerman ceased once Zimmerman was paid through its December work. 
As of February 12, 2016, approximately $344,419 of the $1.5 million authorized by the Board at 
its December 16, 2015 meetings remained unspent, and none of the $3 .5 million had been spent. 
Emails indicate that as late as February 16, 2016, District staff advised Zimmerman that legal 
would not allow further payments to Zimmerman (either of the original retainer or the additional 
amounts approved by the Board on December 16, 20 15) until the addendum was completed and 
Zimmerman had complied with performance metrics . Ms. Peek advises that since the contract 
addendum with performance metrics were intended to be completed in February, January and 
February payments were originally withheld in anticipation of a quarterly "true-up" which was 
anticipated to be included in the addendum. 

21. On January 20, 2016, three days prior to Dr. El Sanadi ' s death and one week 
before the January Board meeting, the Board ' s Legal Affairs Committee met. During this 
meeting, Ms. Barrett and Mr. Ashburn provided an update on the Zimmerman amendment. The 
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Board was advised that the contract amendment was drafted and in "nearly complete form with 
'----- the exception of plugging in what the metrics are going to be .. . " Mr. Ashburn advised the five 

Members of the Board present at this meeting that he had drafted the contract amendment so that 
amounts remaining under the original contract as well as the $3 .5M (the January 1, 2016 through 
June 30, 2016 portion ofthe $5M approved by the Board at the December 16, 2015 meeting) 
were "all subject to achievement of quality metrics that are being developed." 

22 . Mr. LaMarca stated that he perceived that Dr. El Sanadi believed Mr. LaMarca 
could be helpful to Dr. El Sanadi with Mr. Zimmerman and the Board. Prior to Dr. El Sanadi 
becoming CEO of the District, Mr. LaMarca had sworn in Chair Di Pietro and Commissioner 
Rodriguez. Mr. LaMarca had assisted Mr. Zimmerman with the June 25 , 2015 fundraiser for 
Chair Di Pietro's wife's judicial campaign which, as more fully described in paragraph 26 below, 
was considered to be a very successful event. Mr. LaMarca had invited all of the Commissioner 
to tour the Zimmerman facility, and had accompanied Commissioners Canada, Van Hoose and 
Gustafson on their tours. According to Mr. LaMarca, Dr. El Sanadi called Mr. LaMarca on 
January 5, 2016 to ask Mr. LaMarca ifhe would be interested in being the president of the 
Broward Health Foundation. Mr. LaMarca advised that Commissioner Canada made a similar 
inquiry of him. Mr. LaMarca did not consider these offers. Mr. LaMarca believes the offer 
might have been made in an effort by Dr. El Sanadi to sever Mr. LaMarca' s relationship with 
Mr. Zimmerman. According to Mr. LaMarca, Dr. El Sanadi attempted to insert Mr. LaMarca 
into the Zimmerman/District contract matter based upon Mr. LaMarca' s assertions that Dr. El 
Sanadi invited him to the "Waffle House" meeting as well as a pre-meeting on the day of the 
meeting described in paragraph 4. 

23. Due to Dr. El Sanadi ' s death on January 23 , 2016, the addendum/amendment was 
never completed. Shortly thereafter, Ms. Peek attempted to process Zimmerman 's January and 
February retainer payments as well as the spent portion of the Board-approved $1.5M 
(approximately $1.15M). Not until March 10, 2016 did Ms. Barrett authorize payment of parts 
of the amounts withheld under the original retainer, but she would not authorize payment of any 
additional amounts approved by the Board without an executed contract amendment. At present, 
according to Ms. Peek, Zimmerman continues its work for the District. 

24. As mentioned in paragraph 1 above, marketing services are excluded from the 
District ' s Procurement Code. The Zimmerman contract is set to expire on or about May 4, 2016. 
Ms. Peek has determined it to be appropriate to competitively solicit future 
marketing/advertising services and has drafted a Request for Qualifications which she has 
provided to the marketing team and the procurement team. No official action on the draft RFQ 
has yet been taken. 

25. According to Dionne Wong, the District's Director of Human Resources, Dr. El 
Sanadi had consulted her in November regarding his desire to terminate Bob Martin as CFO. 
Ms. Wong indicated that Dr. El Sanadi did not believe Mr. Martin shared his vision for the 
District. Ms. Wong counseled Dr. El Sanadi to refrain from taking action until after the holidays. 
Mr. Martin was terminated in January 2016. To date, our research has not identified any 
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evidence indicating that Mr. Martin's termination was related to his objections to the 
Zimmerman contract. 

26. Newspapers have noted that Jordan Zimmerman hosted a fundraiser for Chairman 
DiPietro's wife during her campaign for judge. That event was held on or about June 25, 
several weeks after Dr. El Sanadi executed the original Zimmerman contract without input from 
the Board. According to Mr. LaMarca, this event raised approximately $50,000 for Nina Di 
Pietro ' s campaign for County Judge, and was considered to be very successful. This fundraiser 
took place months before any addendum to the Zimmerman contract was discussed by the Board. 
No staff member has said that Commissioner DiPietro had approached them about the proposed 
addendum and there is a time gap between the fundraiser and the initial discussion of the 
addendum. As an initial observation, the fundraiser and the proposed addendum appear to be 
unconnected. 

In order to complete our investigation of the District's relationship with Zimmerman, we 
need the following: 

1. Minutes of all Finance Committee and Marketing Committee meetings from 911115 to the 
present. Minutes of the Finance Committee meetings for August, September and October 
of2015, and January of2016 were reviewed. Despite a unanimous vote ofthe Board at 
its December 16, 2015 meeting directing Ms. Barrett to amend the Bylaws to create a 
marketing committee, no marketing committee was created. Section IV-8 ofthe Bylaws 
provides: "Special committees may be created and their members appointed by the Chair 
of the Board, with concurrence of the members, for such special tasks as circumstances 
warrant." "Such special committees shall limit their activities to the accomplishment of 
the task for which created and appointed, and shall have no power to act except such as is 
specifically conferred by action of the Board. Upon completion of the task for which 
appointed, each special committee shall stand discharged." Commissioner Canada was 
advised that a marketing committee was not formed as a result ofMs. Barrett ' s 
conclusion that the Bylaws did not permit it. We have received and reviewed the minutes 
of the Legal Committee meetings for August, September and October of2015 , and 
January of2016. 

2. Transcripts for any shade meetings for strategic planning purposes between 911115 and 
the present other than the meeting on 10/30/15. You have confirmed that there were no 
other shade meetings for strategic planning purposes held during this timeframe, nor any 
other shade meetings at which the Zimmerman contract was discussed. 

3. Copies of all "metrics" by which Zimmerman's performance was to be measured (draft 
and final) prepared internally or externally between 611115 and the present with the 
author identified. Draft metrics that were provided have been reviewed. 

4. Copies of all analysis of "return on investment" and "metrics" related to the Zimmerman 
contract and/or amendment/addenda prepared by or for the Board, the Finance 
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Committee, the Marketing Committee, the CFO' s office and/or the internal auditor. All 
analysis that were provided have been reviewed. 

5. The 12/9/15 audio started with the discussion portion of the Board Meeting indicating 
that the audio is incomplete. We need the remainder of that meeting audio. Ms. Wing 
has advised that only the roll call is missing from the audio and that the audio is 
otherwise complete. 

6. Date upon which Chip LaMarca was hired by Zimmerman. Date provided by Mr. 
LaMarca. 

7. Date upon which Commissioner Nieland went off of the NBHD Board. You have 
advised that Commissioner Nieland went offthe Board in November 2015 and we have 
not identified any lobbying efforts by Mr. Nieland thereafter. 

8. Any lobbying registrations, logs or other materials related to any lobbying effort by 
individuals on behalf of Zimmerman Advertising. You have advised that there are none. 

9. Complete review of audio tapes of Board. Completed. 

10. Interview Commissioner Di Pietro (Chair). Completed. 

11. Interview Jordan Zimmerman. We were directed to contact Ronnie Haligman, General 
Counsel to Zimmerman Advertising, in order to arrange interview of Mr. Zimmerman. 
Several conversations were had with Mr. Haligman. On the afternoon of March 25 , 
2015 , we received a letter from William Shepherd of Holland & Knight on behalf of 
Zimmerman Advertising advising that "it does not seem appropriate to work with your 
law firm in its private engagement" (copy attached). As such, we have been unable to 
conduct this interview. 

12. Interview Chip LaMarca. Completed on March 28, 2016. Mr. LaMarca resigned his 
position as Vice President of Community Relations with Zimmerman Advertising on 
March 25, 2016. His stated purpose for resigning was to be able to speak with us for this 
investigation. 

13 . Complete interview of Peek (internal marketing director). Completed on March 23 , 
2016. 

14. Interview Martin (ex-CFO) . Mr. Martin was contacted and an expressed a willingness to 
be interviewed provided he received written confirmation from the District that to do so 
would not put him in violation ofhis February 5, 2016 General Release and Agreement 
("separation agreement"). This firm wrote to Ms. Grant (acting CEO) and Ms. Barrett on 
March 22, 2016 seeking the requested confirmation. Ms. Barrett inquired of Dionne 
Wong (the District ' s Director of Human Resources) at the end of the day on March 28 , 
2015 as to whether our request was authorize. Within the hour, Ms. Wong confirmed it 
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was authorized, but Ms. Barrett informed us of such at 12:56 p.m. today. As such, we 
have been unable to complete this portion of our review in time to include it in this 
update, but will endeavor to interview Mr. Martin this afternoon. We will update the 
Board of the results of that interview. 

15. Review District's Procurement Code and related District policies. Completed. 

16. Interview Maryanne Wing. Completed. 

Based on the investigation conducted to date, we have found no evidence of any unlawful 
activity by the Board, nor have we found any evidence that any Board Member improperly 
interfered with staff. 

Please let us know if you have any questions regarding the foregoing. 
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participate in seminars, professional association activities, projects, and 

continuing education. 

1.5.2.2.3 Enhance the profession through recognition programs for individual 

achievement and professional commitments. Encourage all employees 

to work towards professional development. 

1.5.2.2.4 Never enter into any transactions that would result in personal benefit or 

a conflict of interest. 

1.5.2.2.5 Conduct business with potential and current suppliers in an atmosphere 

of good faith, fairness, integrity, and loyalty to the institution and the 

profession, devoid of intentional misrepresentation. 

1.5.3 Receiving or Soliciting Gifts 

Soliciting or accepting anything of value by an employee can lead to the perception or 

the reality that the employee's official action or judgment could be influenced. 

Procurement Divisions and other NBHD staff shall handle solicitation of gifts within the 

guidelines of the "Code of Conduct" and applicable Corporate Compliance policies and 

procedures. Additionally, refer to the General Administrative Policy 001-050 "Personal 

Gifts from Suppliers, Contractors and Patients", General Administrative 001-105 

"Vendor Solicitation", as well as the General Administrative Policy 001-015, "Conflict 

of Interest" for more detail. Failure to comply may result in corrective action up to or 

including termination. 

1.6 PROCUREMENT ITEMS NOT COVERED BY THIS CODE 

Certain procurement items do not fall within the general guidelines of this Code: Contracts for 

professional and consulting services (see General Administrative Policy 00 1-140), physician 

services, legal services, lobbyist services, marketing services, finance-related services, 

accounting services, audit services, and design, construction and real estate initiatives (see 

General Administrative Policy 00 1-086). 
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PART4: CONTRACTING PROCEDURES 
4.1 CONTRACT ADMINISTRATION 

The NBHD enters into a wide variety of contractual agreements . The following section provides 

guidance on the administration of contracts governed by this Code (see Section 1.4), as well as 

procedures required to ensure compliance with NBHD contracting guidelines. This section does 

not modifY the process for vendor selection or the approval requirements previously identified in 

this Code. 

4.1. 1 CA is responsible for processing all professional and non-professional service-based 

contracts unrelated to construction 

4.1.2 CRMM is responsible for processing all purchase-based and supply-based contracts . 

4.2 CONTRACTS FOR GOODS AND SERVICES 

Notwithstanding normal business acumen and diligence applied to the contract procurement 

process, emphasis is placed on, but not limited to the following terms, conditions, and 

considerations as applied to contracts for goods and services: 

4.2.1 Contract must meet the requirements of and comply with the Charter of the NBHD, as 

amended from time to time. 

4.2.2 Contract must include appropriate language and provisions related to the HIPAA. 

4.2.3 Contractor is not on the OIG list of excluded persons. 

4.2.4 Contractor is not debarred by the NBHD. 

4.2.5 Contract complies with all regulatory requirements. 

4.3 LEGAL COUNSEL REVIEW 

CA and CRMM review all contracts before approval or execution by the President/CEO or 

SVP/CFO. Contract authorization levels are listed in Section 3.5 of this Code. All contracts are 

subject to review by NBHD Legal Counsel. General Administrative Policy 001-020 provides 

guidance for the authority for approval, execution, and legal review of contracts. NBHD Legal 

Counsel will collaborate with CA and CRMM and make final determinations as to the extent and 

degree of contract development to be accomplished by CA, CRMM, or NBHD Legal Counsel. 

4.4 CONTRACT DEVELOPMENT 

4.4.1 For all contracts, CA or CRMM prepares a draft contract using a format approved by 

NBHD Legal Counsel. 
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4.4.2 Based on the amount, complexity, or unusual circumstances, CA or CRMM determines 

which contracts shall be referred to NBHD Legal Counsel for review. 

4.4.3 When engaged, NBHD Legal Counsel will consult with CA or CRMM, the contract 

requester, andJor the vendor to finalize the development of the contract. 

4.4.4 For contracts that are not referred to NBHD legal counsel, CA or CRMM will work with 

the contract requestor and vendor to finalize the form contract and will perform all due 

diligence needed for execution. 

4.5 CONTRACT 1\tlAINTENANCE/ MANAGEIVIENT 

4.5.1 Contract Maintenance 

4.5.1.1 CA and CRMM are responsible for safe keeping of contracts applicable to their 

respective areas of responsibility. 

4.5.1.2 CA and CRMM will perform the necessary administrative follow-through of 

executed contracts, including but not limited to insurance verification . 

4.5.1.3 CA will provide copies of contracts to AP as reference for payment purposes. 

4.5.2 Contract Management 

4.5.2.1 Primary contract management related to performance is the responsibility of the 

designated contract custodian(s). This/these subject matter experts monitor the 

performance terms and conditions of a given contract. 

4.5.2 .2 Any performance failures of either party are to be reported to the Manager of CA or 

Director of CRMM. Unresolved issues are escalated to the PSC at the discretion of 

the Manager of CA or Director CRMM. See Section 2.2 of this Code for more 

information related to vendor performance. 

4.5.2.3 The contract custodian, andJor the Manager of CA and Director of CRMM shall 

report unresolved compliance related issues to NBHD Corporate Compliance. 

4.5.2.4 Some service-based contracts may not have a specifically designated contract 

custod ian . ln these cases, the relationship is managed either by the applicable 

NBHD region, department requesting the contract, or by CA. 
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GA-001-020 Contract Review, Approval and 
Si nature Authorit 

I. Purpose 

A. The North Broward Hospital District, d/b/a Broward Health , enters into numerous agreements 

necessary for conducting its operations. This Policy addresses the authority and process for 

approval, execution and legal review of agreements , in conjunction with the Procurement Code. 

B. Sole authority for the approval and execution of contracts and agreements is granted to the Board of 

Commissioners (Board)by Florida Law, Chapter 2006-347 , L.O.F. ; the approval and execution 

authority of the Board is subject to the delegation provided for herein. 

II. Definit ions 

A. Capital Expenditure: expenditure for the acquisition of Capital Assets (as defined in Accounting 

Services Pol icy). 

B. Operating Expenditure: expenditure other than of the acquisition of Capital Assets. 

BACKGROUND: 

In order for the North Broward Hospital District, d/b/a Broward Health , to enter into agreements, it is 

necessary to del ineate policies and procedures outlining the review, approva l, and execution authority of 

such agreements. Th is Policy, in conjunction with the Procurement Code , addresses the authority and 

process for approval , execution and legal review of agreements. 

Ill. Policy 

Prior to the entry into any proposed agreement ("Agreement") to which this Pol icy applies, all proposed 

contracts and other written forms of agreement, including those for professional , consulting, legal or audit 

services, supplies, equipment, material, nonprofessional services, capital equipment, and leases 

(collectively, "Agreement(s)"), shall first be reviewed by the Broward Health ("BH") Legal Department (or 

such attomeys as selected by the Legal Department) in accordance with the requirements of this Policy. 

Once the form of the proposed Agreement is approved by the Legal Department, the Agreement is 

subject to further review by the Board (or a Committee thereof if the Board's authority is so delegated) . 

Once approved by the Committee or Board , the Agreement shall be executed only in accordance with the 

procedures set forth in this Pol icy, as same is amended from time to time. The Broward Health 

Procurement Code provides for additional procedures and requirements for the review and approval of 

several types of Agreements for relat ionships and/or arrangements defined therein. Further, BH shall 

GA-00 1-020 Contract Review, Approval and Signature Authority. Retrieved 03/24/2016. Official copy at 
http: /lbrowardhealth.policystat.com/policy/1 54 1178/. Copyright © 2016 Broward Health 
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comply with the requirements of the Consultants Competi tive Negotiation Act, S.s. 287.055, F.S. 

applicable to architectu ral , professional engineering , landscape architecture or registered surveying and 

mapping services. 

A. APPROVAL AND EXECUTION AUTHORITY 

1. Capital Expenditures 

a. Capital Expenditures Greater than $250,000: All single Agreements requiring or 

contemplating capital expenditures greater than $250,000 with in a single fiscal year, which 

shall have been documented in a written form acceptable to the Legal Department, must 

be reviewed by the Board of Commissioners (directly, or by the appropriate committee 

thereof) and , if approved, must be executed by the Chief Executive Officer of BH ("CEO"). 

i. Prohibition on avoidance of financial limitations. A BH aggregate expenditure with a 

single vendor (or a group of closely affiliated vendors) for similar goods and/or 

services, or related goods and/or services (i .e. , goods and/or services which would not 

be purchased in the absence of the purchase of the remainder) , may not be spread 

out or distributed among several written Agreements for the sole purpose of reducing 

each Agreement's expenditure amount for the purpose of avoiding the requirement of 

Board approval as set forth in Section I (A) of this Policy above. 

b. Capital Expenditures Equal to or less than $250,000: All single Agreements requ iring or 

contemplating capital expenditures equal to or less than $250,000 within a single fiscal 

year, which have been documented in a written form acceptable to the Legal Department, 

must be reviewed by the CEO (or his/her designees) and may be executed by the CEO (or 

his/her designees), unless further review is expressly required by the terms of another BH 

policy (i.e. , sole source agreements, etc). The CEO is authorized to make such further 

approval and execution authority delegations as are set forth in the Procurement Code, or 

otherwise as set forth in writing by the CEO from time to time. 

c. Budgeted Capital Expenditures: Budgeted expenditures which are approved by the Board 
at a regular or a special meeting called for that purpose following the Budget Workshop 

and/or revised through the Final Tax Hearing do not require additional Board review. 

d. Construction Agreements All Agreements for the Construction of Capital Assets (to the 

extent set forth by law) which shall have been documented in a written form acceptable to 

the Legal Department, must be reviewed by the Board of Commissioners (directly, or by 

the appropriate committee thereof) and , if approved, must be executed by the CEO. 

2. Operating Expenditures 

a. CEO's Authority: All single Agreements resuming or contemplating budgeted operating 

expenditures, which have been documented in a written form acceptable to the Legal 

Department, must be reviewed by the CEO (or his/her designees) and may be executed by 

the CEO (or his/her designees) , unless further review is expressly required by the terms of 

another B.H policy (Le. , sole source agreements, etc.) . The CEO is authorized to make 

such further approval and execution authority delegations as are set forth in the 

Procurement Code, or otherwise as set forth in writing by the CEO from time to time. Any 

unbudgeted expenditure equal to or less than $250,000 requ ires approval from the CEO 

(or his/her designees) Any unbudgeted expenditure in excess of $250.000 requires 

approval from the Board of Commissioners. 

GA-00 1-020 Contract Review, Approval and Signature Authority. Retrieved 03/24/2016. Official copy at 
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b. Variable Operating Expenditures: In the event that the operating expenditure required by a 

proposed Agreement cannot be determined with specificity in advance (Le. , proposed 

Agreements that vary in price based on the volume of services to be required in the future . 

etc.). BH management shall make a good faith estimate ("GFE") of the maximum 

expenditure that will be required by the Agreement during each of the fiscal years in which 

the Agreement is proposed to be in effect, in accordance with Generally Accepted 

Accounting Principles. The amount of the GFE shall be provided in writing to the CEO (or 

his/her designees). Upon review, if found to be reasonable, the CEO shall approve the 

GFE. If approved, the amount of the GFE shall be presumed to be the expenditure required 

by the proposed Agreement for purposes of seeking approval pursuant to this Policy. The 

Finance Department shall monitor the expenditures associated with all such Agreements. If 

a proposed Agreement's variable expenditure is set by an approved GFE to be within the 

approved operating budget for a Fiscal Year, and, during the course of a Fiscal Year, the 

Finance Department determines that, based on experience, market conditions, volume, or 

for any other reason the expenditure is likely to exceed the approved operating budget, the 

Chief Financial Officer shall notify the CEO. The CEO may present the additional 

expenditures at the next regularly scheduled meeting of the Finance Committee. 

c. Budgeted Operating Expenditures : Budgeted expenditures which are approved by the 

Board at a regular or a special meeting called for that purpose following the Budget 

Workshop and/or revised through the Final Tax Hearing are exempt from additional Board 

review. 

3. No Requirement of Expenditure by BH 

All Agreements that do not contain terms requiring the Expenditure of an amount certain by BH, 

which have been documented in a written form acceptable to the Legal Department, shall be 

reviewed by the CEO (or his/her designees) and may be executed by the CEO (or his/her 

designees). 

4. Reporting 
From time to time, the CEO may report to the Board the status of budgeted and unbudgeted 

expenditures in a manner reasonably calculated to keep the Board informed as to the extent of 

Broward Health's year to date spending . 

5. Agreement Required by Law 

All Agreements requiring, by operation of law (including, but not limited to sole source bid waiver 

Agreements), Board approval prior to execution which shall have been documented in a written 

form acceptable to the Legal Department, shall be rev iewed by the Board of Commissioners 

(directly, or by the appropriate committee thereof) and, upon approval, shall be executed by the 

CEO. 

B. REQUESTS FOR DISCRETIONARY GUIDANCE 

1. Board 
The CEO (or his/her designee) , may determine that any Agreement not otherwise subject to 

Board review and/or approval as requ ired herein or pursuant to law should nonetheless be 

submitted to the Board for its discretionary review and/or approval because of the Agreement's 

subject matter, scope or for any other reason. The submission of a particular Agreement for 

such discretionary review shall not constitute a requirement to submit subsequent Agreements 

of similar type and/or nature for discretionary review. 

GA-00 \ -020 Contract Review, Approval and Signarure Authority. Retrieved 03/24/2016. Offi cial copy at 
http :llbrowardhealth .policystat.com/polic yll 54 1178/. Copyright © 2016 Broward Health 
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2. Legal Department 

The CEO may request that the Legal Department provide an opinion whether or not any 

proposed Agreement is subject to any portion of this Policy and/or whether or not any proposed 

Agreement involves a physician, a referral source, designated health services , or any other term 

defined by law. 

C. LEGAL DEPARTMENT REVIEW 

Agreements subject to Legal Department review as defined herein shall be reviewed by the Legal 

Department (or outside counsel ) and shall only be subject to execution under this policy and the 

General Administrative Policy 001-140, Selection of Professional Physician and Consulting Services 

Contractors , when documented in written form acceptable to the Legal Department. Agreements 

subject to Legal Department review shall include: 

1. Professional Services including, without limitation: 

a. goods and/or services to be obtained from , or to be provided to or on behalf of Medico 

Administrative Practitioners (physicians [MD or DO], dentists or oral surgeons, podiatrists, 

optometrists , chiropractors) , or the immediate family member of any of the foregoing 

(including husband or wife; birth or adoptive parent, child , or sibl ing ; step relatives [parent, 

ch ild , brother, sister] ; in-laws [father, mother, son , daughter, brother, sister); grandparent or 

grandchild; and spouse of a grandparent or grandchild); 

b. legal services; 

c. consulti ng services; 

d. financial services. 

IV. Procedure 

A. Entry into New Agreements 
The CEO shall determine the process for initiation , legal review, approval or rejection of, and , if 

approved, execution of all new Agreements, which shall be administered by the Department of 

Contract Administration in accordance with the Procurement Code, or as otherwise, set forth in BH 

policies and/or procedures. Agreements requ iring or contemplating expenditures equal to or in 

excess of $250,000 within a single fiscal year, may be subject to the then approved BH Request for 

Proposals ("RFP") process ; refer to the RFP provisions contained within the Procurement Code for 

further details. 

B. Agreement Renewals 

All Agreement renewals , whether on the same or different terms , are subject to the same initiation , 

review, approval , and execution process as orig inal contracts. Agreements shall not be automatically 

renewed unless the automatic renewal provision is conta ined in a written form of Agreement 

previously approved by the Legal Department; however, the Legal Department may promulgate a 

short-form renewal document where appropriate and compliant with appl icable law, to promote 

efficiency. The person responsible for each contract shall , in a timely fashion , in itiate the appropriate 

review to determine whether to recommend either renewal on the same terms, renegotiation of 

terms, or the selection of a new vendor, including initiation of the RFP process, as appropriate. 

V. Related Policies 

o Procurement Code 

GA-00 1-020 Contract Review, Approval and S ignature Authority. Retrieved 03/24/2016. Official copy at 
http: /lbrowardhealth.policystat.com/policy/1 541178/. Copyright © 2016 Broward Health 
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VI. Regulat ion/Standards 

N/A 

VI I. References 

Chapter 2006-347, L.OF 

Interpretation and Admin istration 

Administration and Interpretation of this pol icy is the responsibility of the President/Chief Executive Offi cer and 

Board of Commissioners. 

AHa Gh rrte nts: No Attachments 

GA-001 -020 Contract Review, Approval and Signature Authority. Retrieved 03/24/2016. Official copy at 
http :l/browardhealrh.policystat.cornlpolicy/1 541178/. Copyright © 2016 Broward Health 
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NORTH BROWARD HOSPITAL DISTRICT 
BOARD OF COMMISSIONERS' MEETING 

CONFIDENTIAL 

Friday, October 30th, 2015 
9:11 a.m. - 1:10 p.m. 

BROWARD HOSPITAL DISTRICT 
SHADE MEETING 

SPECTRUM COMPLEX 
1700 NW 49th Street 

Fort Lauderdale, Florida 

IN RE: STRATEGIC PLANNING 

Reported By: 
Sandra D. Suarez, Court Reporter 
Bailey & Associates Reporting 

Fort Lauderdale, Florida 33301 
(954) 358 - 9090 

Bailey & Associates Reporting, Inc. 
954 - 358-9090 

Page 1 
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1 APPEARANCES: 

2 BROWARD HEALTH COUNSEL 
LYNN M. BARRETT, Esquire 

3 ROETZEL & ANDRESS, LPA 
Fort Lauderdale, Florida 

4 

5 

6 
COMMISSIONERS: 

David Di Pietro, Chair 
7 Joel K. Gustafson, Commissioner 

Sheela VanHoose, Commissioner 
8 David C. Nieland, Treasure Commissioner 

Maureen Canada, Commissioner 
9 Darryl L. Wright, Commissioner 

Rocky Rodriguez, Commissioner 
10 Nabil El Sanadi, M.D. President/CEO 

11 ALSO PRESENT: 

12 Maryanne Wing 
Mark Sprada 

13 Maria Trueba 
Kevin Fusco 

14 Bob Martin 
Jasmine Shirley 

15 Jenny Hughes 
Dr. John Delzell 

16 Dan Westphal 

17 
SPEAKERS: 

18 
Ed Giniat 

19 Frank Ulibarri 
Dr. Doris Peek 

20 Jordan Zimmerman 
Adam Herman 

21 Bert Sutcliffe 
David Nathanson 

22 Ben Porit 
David Henry 

23 Michael Goldberg 

24 

25 

Bailey & Associates Reporting, Inc. 
954 -35 8 - 9090 
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(Thereupon , the following strategic meeting 

was had:) 

CHAIR DIPIETRO: I guess we 1 ll start with 

roll call. 

DR. EL SANADI: Ms . Barrett, do you want to 

make any pre-meeting comments or anything like that 

before we get started? 

MS. BARRETT: Nope. Once we go into the 

shade, then I may. 

DR. EL SANADI: Okay . Very good. 

CHAIR DI PIETRO: Should we start with roll 

call? 

MS. WING: Okay. Commissioner Wright is ten 

minutes away. 

CHAIR DI PIETRO: Okay. 

DR. EL SANADI: Should we wait? 

MS. WING: No. 

MR. SPRADA: Maryanne , can you call roll call, 

please? 

MS. WING : Sure. 

Commissioner Di Pietro? 

CHAIR DI PIETRO: Present. 

MS. WI NG: Commissioner VanHoose? 

COMMISSIONER VANHOOSE: Here. 

MS. WING: Commissioner Canada? 

Bailey & Associates Reporting, Inc. 
954 -358-9090 
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COMMISSIONER CANADA: Here. 

MS. WING: Commissioner Gustafson? 

VICE CHAIR GUSTAFSON: Here. 

MS. WING: Commissioner Rodriguez? 

COMMISSIONER RODRIGUEZ: Here. 

MS. WING : Commissioner Wright is hot here. 

Commissioner Nieland is not here. 

DR. EL SANADI: Commissioner Nieland will be 

arriving about an hour late. 

CHAIR DI PIETRO: So we have a forum. 

VICE CHAIR GUSTAFSON: Let's wait for him. 

CHAIR DI PIETRO: So we have a forum. 

Ms. Barrett? 

MS. BARRETT: So I would like to call the 

meeting to order and to note that this was a duly 

noted public meeting . 

Is there any member of the public here wanting 

to make public comments, Maryanne? 

MS. WING : No. 

MS . BARRETT: No. 

At this time I would like to request that any 

members of the audience that are not part of the 

shade session to kindly leave. 

Seeing none, now I would like to close the 

door to the public portion of the meeting and open 

Bailey & Associates Reporting, Inc. 
954-358-9090 
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1 the shade session. 

2 Mr. Chair, would you like to entertain a 

3 motion to begin the shade? 

4 CHAIR DI PIETRO: Yes. Is there a motion? 

5 COMMISSIONER CANADA: So move. 

6 CHAIR DI PIETRO: Is there a second? 

7 COMMISSIONER VANHOOSE: Second. 

8 CHAIR DI PIETRO: All those in favor say aye. 

9 MEMBERS OF THE BOARD: Aye. 

10 CHAIR DI PIETRO: Motion carries. 

11 (Thereupon, public portion of meeting is 

12 adjourned and shade session commences.) 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MS. BARRETT: So just a few reminders. As you 

know, public meetings are all open to the public, 

but with a few exceptions. One of the exceptions 

is under Florida Statute 395.303(5) for strategic 

planning. That is the purpose of this meeting. 

There are a few rules to keep in mind, the 

court reporter is here. She will be transcribing 

the entirety of the meeting, including the start 

and stop times that will be certified. 

There are no sidebars or off the record 

conversations. Everything will be recorded. 

Any handouts that you are provided will be 

asked to be returned to us. And we ask that you 

Bailey & Associates Reporting, Inc. 
954-358-9090 
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keep everything in confident that is discussed in 

this meeting today. 

CHAIR DI PIETRO: Okay. 

MS. BARRETT: Any questions? 

CHAIR DI PIETRO: Not from a legal standpoint. 

MS. BARRETT: Nothing. 

DR. EL SANADI: If I may, a couple of quick 

opening comments. The theme today is Florida 

Health Care System, ninth largest safety net in the 

United States, is how do we become lean? What does 

the environment look like? And then, how do we 

move forward? Be very tactical and surgical, as 

far as cost balance, instead of using a baseball 

bat to go at the system and shake some money out of 

it. We need to be, very, very precise as we 

whittle down what we spend, as far as patient care. 

Patient centric, evidence based, and evidence based 

management. And you'll hear some of that today. 

The second thing is, what are some of the 

things that we could optimize intramurally, 

meaning, operational? Can we do something as far 

as revenue cycle, purchasing, procurement, recovery 

of funds as far as billing and coding? 

Then the third part is: How do we grow the 

business? Where is the business going? 

- ... .. 
Bailey & Associates Reporting, Inc. 

954-358-9090 
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"(l}BROWARD HIEJUTH' 
Brow~rd Health Medical Center 

[Jroward Healih North 
Broward Health Imperial Point 
!lroward Health Coral Springs 

Chris Evert Children's Hospital 

DATE: 

FACILITY/ 
PRODUCT LINE: 

REQUEST: 

PURPOSE : 

STRATEGIC 
INITIATIVE{S) 
SUPPORTED : 

CAPITAL REQUIRED: 

FISCAL IMPACT: 

BUDGET STATUS: 

LEGAL REVIEW: 

COMPLETION DATE: 

APPROVED: 

SUMMARY OF REQUEST 

December 16, 2015 

Corporate Marketing and Communica t ions (MARCOM) 

Broward Health Weston 
Broward Health Community Health Services 

Broward Health Physician Group 
Broward Health Foundation 

Approval to enter into a three year, value-based contract with Zimmerman Advertising, an 

Omnicom Group Company, to spend a maximum of $10,000,000.00 annually for the 
production and external placement of corporate advertisements and the production of 
externa l brand awareness campa igns . 

Ga in market penetration and share of voice in an every growing competitive market to grow 
Browa rd Health's business and to become the recogn ized leader in healthcare. 

(1) Increase revenue across the continuum of care by increas ing admiss ions and outpat ient 

visits 
{2) Improve brand awareness of Browa rd Health by increasing "share of voice" in both t he 

local and regional service areas. 

Not Appl icable- this request Is an operat ing expense. 

This request represents an annual increase of up to $10,000,000.00 in the MARCOM 
department operat ing expense category called FEES OTHER. This $10,000,000.00 expense Is 
In add ition to the previously agreed to annual retainer fee of $1,900,000.00 (agreement 
signed May 2015). The ROI calcu lations used in th is board exhibit document and presented 
by Zimmerman at strategic planning session does not include the $1.9 M retaine r expense. 

The cu rrent fisca l year budget (FY16) does not include this additiona l $10M operating 
expense. The current fiscal year spend w ill begin December 1 7, 2015 at $1.SM and an 

additional $3 .5 M, January 15, 2016, totaling an un-budgeted amount of $5,000,000.00 to 
support the attached advertising pla n for January through June 2016 (see attachment A). Th is 
w ill create a significant budget variance for the MARCOM Department for the current year. 
Future fisca l year annual budgets for MARCOM w ill include the requested $10,000,000.00. The 
future annual spend wil l begin July 2016 (approximately $5M every six months) and will be 
scheduled based an approved advertising plan. The FY17 advertising plan will be presented to 

the Marketing Committee of the Board of Commiss ioners during the FY17 budget planning 
season. 

Fol lowing the approval of the Board of Commissioners as to the terms, contracts are subject 
to General Counse l's review and approval as to legal form and cond itioned on no material 

changes in the app roved business terms. Th is purchase is exempt f rom Procurement St eering 
Committee {PSC) approval/review based on current procurement code/policy. 

January 1, 2016 

DATE: ---""12""'/,2/'-"2""0=15"----

DATE:------
Dr. Nabil El Sanad i, Pres ident/CEO 

1608 SE 3rd Avenue, Fort Lauderdale, FL 33316 1 954.847.4000 -t 1 BrowardHeal;h.org 
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To: 

From: 

Date: 

Re: 

MEMORANDUM 

Board of Commissioners of the North Broward Hospital District 

Nabi l El Sanadi, MD., President and CEO 

December 16, 2015 

Request to enter into a three-year value-based contract with Zimmerman Advertising, an 
Omnicom Group company, for production and placement of external advertisements and brand 

awareness promotions. 

BACKGROUND 
Currently, Broward Health has only 4% of the brand awareness voice in the tr i-county market. Stated differently: 
our competition has 96% more external exposure to potential patients in our community and surrounding service 
areas. In order to gain more exposure, Broward Health must buy and place more external advertisements using 
diverse multi-media channels. Therefore, add itional investments in media production and placement are necessary 
to increase publ ic awareness of Broward Health as a reputable healthcare system. Based on discussions with and 
presentations from Zimmerman Advertising, members of the North Broward Hospita I District Board of 
Commissioners requested Broward Health management consider a value-based arrangement with Zimmerman that 
is aimed at increasing the share of voice and brand awareness; thus resulting in an incremental annual increase in 
admissions and outpatient visits for each contract year. The goals of a value-based contract must include a positive 
return on investment with sign ificant profitabi lity to the bottom line. Zimmerman and Broward Health have agreed 
to develop a value-based, three year contract (with an annual renewal for up to 3 additional years) with a ROI of 
290% or an expected contribution margin of approximately $58,000,000 by the end of year three for a $30,000,000 
spend (as shown on slide 69 of Zimmerman presentation which is attached). The ROI and contribution margins 
presented by Zimmerman were based on licensed beds of 1750, an increase in occupancy ~ate from 52% annual 
average to the national occupancy average of 74% and an average profit margin of $800 per night of each admission 
and a 10% increase in outpatient volume. The assumptions used by Zimmerman do not reflect the actual statistics 

at Broward Health and must be adjusted during contract negotiaUons. In addition to the annual $10M production 
and placement costs, the annual retainer fee of $1.9M continues to be paid but is not included in ROI calculations. 

ACTION I PROJECT DESCRIPTION 

Request to enter into a three year (renewable for a total of 6 years), value-based contract with Zimmerman 
Advertis ing, an Omicom Group company, for the production and placement of external advertisements and 
promotion of external branding activities at a not to exceed annual amount of $10M for production and placement 
costs ~an annual agency retainer fee of $1.9M which will be placed at risk based on quarterly metrics (pre­
agreed upon by bot parties) and adjusted based on results. 

FINANCIAL I BUDGETARY IMPACT 

Th is request represents an annual increase of up to $10,000,000.00 in the MARCOM department operating 

expense category called FEES OTHER. Th is $10,000,000.00 expense is in addition to the previously agreed to 
annual reta iner fee of $1,900,000.00. The current fiscal year budget (FY16) does not include this additional 
operating expense. The current fiscal year un-budgeted spend will begin December 17, 2015 at $1.SM and an 

- - - --- --
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additional $3.5 M will be ava ilable January 15, 2016 . Th is reflects a total un-budgeted amount of $5,000,000.00 to 
support the attached advertising plan for January through June 2016 (see attachment A). Future fiscal year annual 
budgets for MARCOM will include the requested $10,000,000.00 plus the agency annual retainer fee of 
$1,900,000.00. The future annual spend wil l begin July 2016 and will be scheduled based an approved advertising 
plan . The production costs will be scheduled quarterly based an approved marketing plan and the retai ner fee will 
be pa id in equal monthly installments with a quarterly "true-up" based on metrics contained with in the contract 
(admissions and outpatient visits) . 
The FY17 advertising plan will be presented to the Marketing Committee of the Board of Commissioners during the 
FY17 budget planning season. 

JUSTIFICATION 

A value-based contract based on an increase in admissions and outpatient visit allows Broward Health to adjust the 
expense of external advertising based on the associated contribution margin attributed to the advertising 
production and placement spend. By holding the agency reta iner fee in escrow until quarterly volume 
measurements are made, adjustments to cash-flow is possible. Should quarterly volume result in less than expected 
volumes, the agency retainer amount will be adjusted accordingly. Shou ld the volume metrics meet the expected 
target, the quarterly retainer wil l be paid in-fu ll. 

CONSISTENCY WITH DISTRICT STRATEGIC PLAN 

This request supports the Broward Heal th strategic initiative for increase in visibility and inpatient and outpatient 
volume growth. 

STAFF RECOMMENDATIONS 

Therefore, it Is requested that the Board of Commissioners of the North Broward Hospital District authorize the 

President/CEO to enter into a value-based contact with Zimmerman, an Omnicom Group company, for the 

production and external placement of multi-med ia advertisements and external-based brand awareness 

promotions at an annual cost not to exceed $10,000,000.00 for a period of three calendar years (with annual 

renewals up to six years) beginning January 1, 2015 subject to General Counsel's review and approval as to legal 

form and conditioned on no material changes in the approved business terms. 
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Attachment A­

Zimmerman External Advertising Plan 

January through June 2016 
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Attachment B-

Return on Investment (ROI) 

Zimmerman Strategic Planning Presentation 

Slide 69 Powerpoint 
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Holland& ~(night 
222 Lakev1:::;.v ;,venue, :3uit8 1000 VJ~;st Pain~ Bt\ach, Fl. 33401 ! T [:61 . .333.2000 I F 56 1.650.82.99 

HGiiand & Knight LLP I '.;\N:v.:.tl:..:lc:tVI.CD!ll 

Wil;am N. Shepherd 

i 551) 650-8333 
wii:iam.shepherd@hki<'W ccm 

!'>'larch 25, 2016 

i-'ia E-fi.Iuil 

Dawn :v1. Meyers, Esq. 
Berger Singerman LLP 
350 East Las Olas Boulcv<ud , Suite 1000 
Ft. Laudt:rdak, FL 33301 

Re: Broward .Hca.ith l Zimmerman Advertising, LLC 

Dear l'v1s. Meyers: 

!Vfy firm and l have been engaged to represen t Zimmerman Advc:rtising, LLC and unders tand yot: 
have contacted them to discuss their work on the Broward Health advertising contract. I have 
spoken to tht: Chief Inspector General of Florida . We have offered to cooperate in her formal 
investigation if she feels tha t is necessary: however, at this time, it does not seem appropriate to 
work with your law finn in its private engagement 

Sincerely. 

HOLLAND & K.NlGI-IT LLP 

AY ~ /1/ f!y/i / 
William\. Shepherd 1/ 

WNS:mv 

Anchorage I At lanta ! Austin 1 Boston 1 Chrcago : Dallas I Denve r 1 Fort Lauderdale 1 Jacksonville 1 Lakeland 1 Los Angeles i Mramr 

New York 1 Nortt~ern Virg,n ia j Or lando 1 Port land! Sa n Franc.sco 1 Talia tw ss ee : Tampa j Washing:on, D.C 1 Wes t Palm Beach 
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---- BERGER SINGERMAN 

March 29, 2016 

VIA E-MAIL TO VHALL@BROW ARDHEALTH.ORG 

Vinnette Hall, Internal Auditor 
North Broward Hospital District 
1700 N. W,. 49th Street 
Ft. Lauderdale, FL 33309 

Mitchell W. Berger 
(954) 712-5140 
MBerger@bergersingerman.com 

Re: Board of Commissioners Oversight versus Interference 

Dear Ms. Hall: 

This firm has been reviewing and analyzing various documents and audio tapes in an 
effort to determine whether any Board Member or Members may have exceeded their statutory 
oversight duties. As you know, the District's Charter provides in section 5(2) that: 

"It is the finding of the Legislature that it is not in the public interest for any member of 
the board of commissioners to operate in the perceived role of management while simultaneously 
exercising the charter oversight duties contemplated by the creation of this special act. It is 
therefore the intent of the Legislature that the board of commissioners only exercise its oversight 
function as a whole body and not through the actions of any individual commissioner. It is also 
the intent of the Legislature that there be an explicit segregation of duties between the functions 
of operational management of the district and oversight of the board of commissioners. Except 
for the purposes of inquiry or information, a member of the board of commissioners shall not 
give direction to or interfere with any employee, officer, or agent under the direct or indirect 
supervision of the President/CEO ... " 

As you may also know, the District ' s prior legal counsel, Mr. Sam Goren, inquired of and 
received an opinion from the Florida Attorney General on this exact point. On July 10, 2011 , the 
Attorney General opined that the Board shall exercise its charter oversight function as a whole 
body. However, the AG went on to state that the Charter language was "phrased in terms of 
legislative findings and intent, but these statements do not require any particular action by the 
board or provide any direction as to how such action should be accomplished." With regard to 
the actions of individual Board Members, the AG determined that the Charter "specifically 
authorized individual members of the board to give direction to district employees within the 
supervision of the President/CEO for purposes of inquiry and information seeking." In that 
instance, the AG opined, "the board members need not act as a collegial body." A copy of the 
Opinion is attached for your ease of reference. 

7015915-4 

350 EAST LAS OLAS BOUL EVARD I SUIT E 1000 I FORT LAUD ERDAL E , FLORIDA 33301 
t: (954) 525 - 9900 I f: (954) 523 - 2872 I WWW.B E RG E RSING E RMAN.COM 



Page 108 of 132

Vinnette Hall, Internal Auditor 
March 29, 2016 
Page 2 

Our review and analysis has not disclosed any instance of either (i) the Board exercising its 
Charter oversight function other than as a whole board, or (ii) any Board Member directing or 
interfering with any District employee, officer, or agent under the supervision of the 
President/CEO. To the contrary, our research indicates that the Board and its individual 
Members seemed to have operated within the confines of the District Charter and the Attorney 
General ' s opinion. However, it is important to note that we have uncovered several instances 
where either the will of the whole Board in its exercise of its Charter oversight functions , or the 
efforts of individual Board Members in attempting to inquire or obtain information, seem to have 
been thwarted by the efforts of senior District personnel. For example: 

1. Section 395.3035(3), Florida Statutes, requires the acceptance, rejection or amendment of 
contracts to be pursuant to a Board vote at a public (Sunshine) meeting. It appears that 
the District ' s contract with Zimmerman Advertising was never presented to the Board 
but, instead, was approved and executed by former CEO Dr. Nabil El Sanadi. 

2. At the December 16, 2015 Board Meeting, the Board voted unanimously to "direct 
General Counsel to put together a committee through an amendment to the District ' s 
bylaws to create a Marketing Committee." The Board then voted to have 3 
Commissioners as members of the Marketing Committee which was also approved 
unanimously. The Chair then appointed Commissioners Canada, DiPietro and Gustafson 
to serve on the Marketing Committee. Section IV -8 of the Bylaws provides : "Special 
committees may be created and their members appointed by the Chair of the Board, with 
concurrence of the members, for such special tasks as circumstances warrant." "Such 
special committees shall limit their activities to the accomplishment of the task for which 
created and appointed, and shall have no power to act except such as is specifically 
conferred by action of the Board. Upon completion of the task for which appointed, each 
special committee shall stand discharged." The Bylaws contain sufficient authority for 
the Board to do as it wished as evidenced by the 2 votes on December 16, 2015 , and 
nothing in the Attorney General ' s Opinion prohibits or restricts the Board ' s authority to 
create or serve on committees. However, at least one Commissioner has indicated that 
the current General Counsel, Lynn Barrett, advised that the Bylaws did not allow a 
Marketing Committee to be created, and one was never formed. 

3. We have previously advised you of our concerns regarding Ms. Barrett' s 
misunderstanding and/or misapplication of Section 395 .3035 with regard to the Board' s 
October 30, 2015 shade meeting. Ms. Barrett' s misunderstanding persisted even as late 
as the Board' s February 10, 2016 meeting during which she aggressively counseled the 
Board (and specifically the Chair) that any discussion of the pending investigation be 
conducted in the shade despite the Chair' s stated desire to do so publically. 

4. In response to rumors of corruption in the Broward Health Procurement Department, 
Chair Di Pietro recommended that Dr. El Sanadi as CEO speak with Wayne Black, a 
private investigator known to him to investigate the matter. Instead of informing the 
Audit Committee about the need for an internal investigation, Dr. El Sanadi proceeded to 

70 159 15-4 
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Vinnette Hall, Internal Auditor 
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negotiate two contracts directly with Wayne Black. The contract was not limited to an 
investigation of the procurement processes, but appeared to have an unlimited scope at 
the sole direction of the CEO. As reported in our letter detailing the Wayne Black 
investigation, Mr. Black refused to report his findings or coordinate his activities with 
General Counsel and claimed to be acting under the direction of the FBI. The Board was 
not made aware of Mr. Black's internal investigation until January 2016 when he sent an 
email accusing General Counsel, Lynn Barrett of obstruction of justice. 

5. [Updated Zachariah Report to Be In Separate Letter.] 

Based on the information and research to date, therefore, our preliminary conclusion is that 
neither the Board nor any of its Members violated the "non-interference" provisions of the 
Charter. 

Sincerely, 
""--.....----"7 

Mitchell W. Berger 

70159 15-4 

.:E BERGER SINGERMAN 
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r,;,. Samuel S. Goren, Fl a. AGO 2011 -12 (2011) 

Fla. 1\ GO 20 11-12 (Fla .A.G.), 2011 \VL 2 9 2 229 2 

Office of the Auorney General 

State of Florida 

AGO 2011 - 12 

July 19, 20 11 

RC: SI'EC: l .-\L DISTR ICTS - HOSPITALS- !\IALf EAS.-\i\Cl~ - CHARTERS- OVERS IGHT- charter oversight 

duti es of hos pitnl dis trict 's hoa rd of commissi oners; non-interferen ce clause . Chs . 2006-347 and 2007-299, La ws of 

flu . 

* 1 iVlr. SamuelS Goren 

Goren, CherofT, Doody & Ezrol, P.A. 

3099 East Commercial Boulevard 

Suite 200 

Fon Lauderdale, Florida 333m: 

Dear Mr. Goren: 

On behalf of the North Broward Hospit~l District, you have asked fo r my op inion on the follow ing quest ions: 

1. How are the members of the Torth Broward Hospital District's Board of Commissioners able to exercise their "charter 

oversight du ties," if at all, given the '·exp licit segregation of duties between the functions of operatio nal management of the 

district and oversight by the board," ns stated in the distric t charter, as ~mended') 

2. Are the board members of the North BrO\vnrd Hospital District permitted to uti lize their prerogative to give direction to 

or interfere with employees, officers, or agents under the d irect or indirect supervision of the district's President/C EO for the 

limited purpose of ·' inquiry or infonnation" as individuals, or must they c:xercise such option as a whole colleg ial body? 

3. Since viol3tions of the non-interference provision of the 2007 act specifically const itl.lte "malfeasance wi thin the meaning of 

;\ 11 ic k IV, s. 7( a) of thl' Florida Constitution," how is this section to be enforced and what are the pen~lties for vio lat ions thereof? 

In sum: 

I. The Legislature has expressed its intent that members of the board of commiss ioners refrain from operating in a management 

role wh ile alsu perform ing ch3rtcr oversight duties in what appears to be pol icy language in section 5(2), Chapter 2007-299, 

Laws of Florida. In the directory language of the ame ndment, members of the board are required to refrain from gi ving di rection 

to or interf'cring with employees or others under the superl'ision of the Presiden t/CEO, with the exception of inquiry and 

informntion gathering. 

2. An indi\·idual member of the board of commissioners of the North Broward Hosp itnl Dist rict may ask ques ti ons or request 

information of distr ict employees, agents, and orticers who are supervised, directly or indirectly, by the Presiden t/CEO of the 

district, bu t may not otherwise gi ve direction to or interfet·e with any such employee. 

3. The provisions of section 5(2) of the charter specifically make a violation of the "non-inte rfe rence" clause an occas ion of 

malfeasance within the meaning of !\rticlc fV. section 7(a) of the: Florida Constitution. The constitutional provision must be 

read together with the stanttory implemen tation language set for th in Part V, Chapte r 112, florida Statutes, which sets forth the 

procedure for disposition of an order of suspension by the Governor. 
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The l'\onh Broward Hospitul District (the ··district' ') is an inclepend.:nt sp~cia l taxing district created in 1951 by chapter 27438, 

Laws of !-lorida . to meet the he~!lth care: needs or the people of the district. 1 The distr ic t is governed by n seven membe r 

board of commissioners (the ' ·board'') appointed by the Governor. 2 The enabling legislation for the district and subsequen t 

amendments were rece ntly recodified in Chapter 2006-347, Laws of Florida. which is the distric t's charter. ln 2007, th e charter 

was amended to include a "non-interference" provision and to require tha t the board adopt a code of conduct and ethics. 3 As 

pro\·ided in the dist ri ct's bylaws: 

~2 "Tht" Board shall guide the North BrO\\·ard Hospita l District and all of its faci lities, common div isions and wholly owned 

c:nt ities toward the eff icient and effective provision of quality health care, education and research. The powers of the Board 

of Commissioners shall be employed so as to ensure that the welfare and hea lth of the patients and the best interests of the 

hospitals and facilit i~.:s of the District are at al l times servcd." 4 

You have requested this office's assistance in dete rmining how the board of commissioners of the North Broward Hospital 

District may comply with the legislative directive expressed in section 5(2) . Chapter2007-299, Laws of Fl orida, which provides : 

·'Jt is the finding of the Legislature that it is not in the public interest for any member of the board of commissioners to operate 

in rht: perceived mle of management while simultaneously exercising the charta o, ·ersight duties con te mplated by creat ion of 
this special act. It is therefore the intent of the Legislature that the board of commissioners only exerc ise its overs ight jimction 

as a 1vhole hody and not th rough the actions of any individual commissioner. It is also the intent of the l egislature th at there 
be an explicit segregation of duties between the functions ofoperationa l managc: ment of the district and Ol'ersiglu by the boa rd 
of co!llmissioners . Except fo r the purposes of inquiry or information , a member of the board of commissioners shall not give 

direc ti on to or interfere with any employee, ofticcr, or agent under the direct or indirect supervision of the President/CEO. Such 

~crion shall be malfeas~nce within the mean ing of Art. 1 V, s. 7(a) of the florida Constinnion. Noth ing contained herein shall 

prevent a commiss ioner from referring a citizen complaint to the President/CEO or to the board of commissione rs or providin g 

in formation about any issue to the President/CEO or to the board of commissioners ." (e .s.) 

Quest ion One 

This office is authorized to provide legal op inions on quest ions of stare law; we have no authority to prov ide distric t boards or 

commissions with detail ed suggestions as to how they may accomplish the wo rk of the district for which they were appo inted. 

As such, I must advise you that this office cannot direct how members of the board of the North Broward Hospital District 

should accomplish their duties . 

Your f1rst question relates to the scope of the ovc,·s ight duties of the North Broward Hospital District's board of commissio ners 
as limited by Chapter 2007-299, Laws of Florida . The language of section 5(2), Chapter 2007-299, Laws of Florida , which 

h<lS prompted your question appears to be language renecting the in tent of the Legislamre rather than language directing the 

board to perform some action: 

·'Jt is thefinding of ilu: Legislawre that it is not in the public interest for any member of the board of comm issioners to operate 

in the perceived role of management while simultaneously exerc ising the charter overs ight duties contemp lated by creation of 

this special act. It is 1herejim: the i171ent o(1he Legislature that the board of commiss ione rs on ly exercise its oversight function 

as a 1vhole body and not throu gh the actions of any individual commissioner. It is also the intent of the Legislature that there 

be an explicit segregation of duties between the functions of operational managemen t of the district and oversight by the board 
of commissioners. " (e.s.) 

*3 As demonstmted above. these sentences are ph rased in tcnns of lcg islntive findi ngs ancl intent, but these statements do 

not require any particular action by the board or provide any direction as 10 how such action should be accompl ished. 5 The 

operative provision is the sentence stating that ·' [c]xccpt for the purposes of inqu iry or informat ion , a member of the board of 

; 
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commissione rs shall not give direction to or interkre with any employee . ... " It is through this provision that the Legislature 

chos:: to accomplish its st~ted iment or separating the management and oversight of the district. 6 

Quest ion Two 

Your second question requires consid-:ration of the language of the 2007 amendment of the charter/special act which provides: 

··J t is ... the intent of the Legislature th~ll the board of commissioners only exercise its oversight function as a whole body 

nnd not through the actions or any indi\'idual commiss ioner. ... Except for the purposes of inquiry or information, a member 

of the bourd of commissioners shall not give direction to or inter fere with any employee, officer, or agent under the direct or 

indirect supervision of the President/CEO." 7 

Concems have been expressed that this language would restric t the ability of individual board members to directly engage 

district staff working under the supervision of the Presid~nt/CEO fo r purposes of inquiry or for informational purposes. 

\Vhik this office recognizes that section 5(2), Chapter 2007-299 , Laws of Florida, provides that "the bomd of commissioners 

[slioulc!) only exercise its oversight function as a whole body and not through the actions of any individual commissioner[,]" the 

act also specifically authorizes indi vidual members of the board to give direction to district employees within the supervision 
of the Prc:sidem/CEO for purposes of inquiry and in fo rmation seeking. As discussed more fully in my response to Ques tion 
One. the legislati ve intent/policy language suggesting tha t the overs ight function of the board should only be exercised "as a 

whole body'" is not expressed in terms requiring particular action by the board. Rather, this language appears to constimte a 

statement of inte nt by the Legislature as to the purpose and construe ion of the operative provisions of the 2007 legislation that 

an individual member may not direct or interf~re with these employees except for inquiry and information purposes. 

The charter clearly gives individual members of th <.: board the authority to ask questions or request information from staff of 

the di s tri,~t or others who may come within the superv is ory author ity of the President/CEO. Members of the board may not 

otherwise, without committing malfeasance, give directions to or interft>re with these employees of the district. This legislative 
prohtbition would appear to be directed toward the "funct ions of operationa l management" mentioned elsewhere in section 5, 

Cha pter 2007-299, Laws of Florida . Thus, in order to accomplish the legis lative ly dec lared object of segregating the overs ight 

function from the operational management of the district, these provi si ons should be read together and harmonized. 8 Funher, 

courts ar..: bound to ascribe reasonableness to the intention of the Legisl ature and a reasoned constn1ction to its enactments. 9 

Staff analysis for the :2007 legislation appears to support this reading of the act and states that '·[a) board member that gives 

direction or interferes with any employee unde1· the supervision of the President/CEO, except for inquiry, will have conducted 

malfeasance . "1 0 

* 4 The refore, it is my opinion that an in eli vidua !member of the board of commiss ioners of the !orth Brownrd Hospital District 

rnay directly ask questions or request informatiO tl of district employees, agents, and officers who arc supervised, direct ly or 

indirectly, by the Presiden t/CEO of thl: district. In asking questions or seeking information , the board members need not act as 

a collegial body. However, section 5. Chapter 2007-299, Laws of Florida, makes clear the Legislature's intent that no individual 

member of the board may give direction to or interfere with any such employee outside the scope of inqui ry and information 

seeking without violating the charte r. 

Quest ion Tht·ee 

Finally, you have asked for direction in determining enforcement opti ons and penalties for violations of sect ion 5(2) of the 

chan~r. The language of the special act specifically provides that violations of this section "shall be malfeasance within the 
me<lning of ;\rt . IV . S. 7(a ) or the Fl orida Constitu tion ." 
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,\rtick IV . section 7 of til<: Fl mid~ Constitution pruvicks for suspensions by the GovcmOI" and filling of any vacancy created 

by such a suspension: 

··(a) By executive order slating the grounds and tiled with the custod ian of state records, the governor may suspend from 

ofticc any state ofticcr no t subject to impeachment, any ofticer of the militia not in the active service of the United States, or 

any counry officc: r, for malfeasance, misfeasance, neglec t of duty. drunkenness, incompetence, permanent innbility to perfonn 

official duties, or commission of a felony, and may fill the office by appointment for the period of suspension. The suspended 

officer may at any time before n:moval be reinstated by the go\'crnor." 

If the officer is no r reinstntecl by the Governor, the Senate may remove him or her fi·om office or reinstate the suspended 

official. 11 The provisions of Pan V, Chapter 112, florida Stat11tes, set forth procedures for the disposition of the order of 

suspension by the Governor implementing the constitutiona l provision 12 and specifying such matters as the contents of such 

a suspension order 13 and the prosecution of tilt: suspens ion before the Senate . 14 

Moreover, t\niclc I, section IS, Florida Constitution, provides that "[n)o administrative agency ... shall impose a sentence of 

imprisonment, nor shall it impose any other penalty except as provided by l::llv." As the court recognized in Bro\\'ard County 

,. La Rosa, 15 the phrase ' 'by law" contemplates an enactment of the Legislature. 16 Thus, the dis tri ct, as an administrative 

agency, 17 has no au thoriry to prescribe pena lti es for violations of its charter except those the Legislat11re has adopted. Section 

.5, Chapter 2007-299, Laws of Fl orida, contains no other provision for penalties or enforcement fo r violations of the '"non-

interference·· provision . 1 ~ 

'' 5 In sum, it is my opinion that the provisions of sectio n 5(2) of the charter specifica lly make vio lation of the "non-in terference" 

ciause an occasion ofmn!Ceasance within the mean ing of !\t1icle TV, section 7(a) of the Florida Constil1ltion. The constitutional 

provision must be read together with the stamtory implementation language set forth in Part V, Chapter 112, Florida Sta tutes, 

which provides the procedure for disposi tio n of an order of suspens ion by the Governor. 

Sincere ly, 

Pam Bondi 

Attorney General 

Footnotes 

Sees. 3. Cll. 2006-347 and s. I, Cll . 2007-299, Laws of Fla. 

2 Sec s. 3, Cll. 2006- 347, Laws of Flo.: Art. I, s. 1-2, Bylaws of the North 13rowarcl Hospital Dislrict and Broward General Medical 

Center, North Broward Medical C.::n ter, Imperial Point Medical Center, Coral Springs Med ical Center. 

3 This ortice is aware that the district's bylaws were last revised in 1991. See Bylaws of the Not·th Broward Hospital District, Editor's 

note. r.3 7. The board may wish to update the dtslrict's bylaws to reflect the more recen t legislative directives considered herein and 
more i"ully delinea te the operational management duties and charter oversight du lies or the President/CEO and the board. This office 
has no information regarding the situation exis ting in the district which gave rise to the adoption ofCh. 2007-299, Laws of Fla. , which 

could provide guidance, but would suggest that some investigation into the situation surrounding the amendments could be helpful in 

effectuating !he legislative int<C't\1 e~pressed in the ac t. See, e.g .. Singletcll1 \'.Larson. 46 So. 2d 186 (Fla. 1950) (in construing a statute. 

court will consider its history, ev il to be corrected. intention of Legislature. subject to be regul ated , objects to be obtained and will 

be guided by legi:;lative intent): State v. Webb. 398 So. 2cl 820 (Fla. 198 I i: State v. Anderson. 76-1 So. 2d R-18 (FI:L 3d DC.'\ 2000). 

4 Art. I, s. 1-~. Bylaws supra. 

5 Sec Bledsoe v. Palm Beach Soil and Water Conso::tYation Dist.. 9-12 f' .Sr1pp. 1439, reversed 133 F.3d S 16. rehearing and suggestion 
!"or rehearing den ieu. 140 F.3d 10-14. certiorari denied. 119 S Ct. 72. 52) U.S. 826. 142 L. Ed. 2d 57 (in ascertaining pbin meaning of 

statute. court should look not only to discrete portion of statute at issue, but to design of statute as whole and to its object and policy). 
Cn,oun ,. Cessn:1 Aircraf1 C'o .. 742 Su . 2d -193 (F I:l I st DC.'\ 1999) (\V hen constru ing a statutory provision, court is guided by the 

ruk thai the intent of the Legisla ture is the ovaridi ng consideration.): Stale. Dept. or Re\·cnue v. Kemper Investors Lire Ins. Co., 

660 So. 2d I ! 2 ~ (FIJ !st DC,\ 1995) (When construing statutes. prima ry pu rpose designated should determine force and effect of 



Page 114 of 132

Mr. S3muel S. Goren , Fla. A GO 201 ·1-12 (201 1) 

7 

8 

1\'orJs uscJ . and no l it~ r:ll inteqJrela lion should be given that kacls to unreasonable ridiculous conclusion or puqJosc not inte nded 

by Legislature.). 

Section 5. Ch. 2007 -2 99 . La\\'S o!TI:l. 

S~c lckal Fanm Dra inage Dt str ict v. Ccrt~t in La nds. 19 s,,. 2d 1)4 (FI:t. 19-l-l ;; FL1rsythc , .. Longboat Key Beach Erosion Control 

Di,;tr icl . 60-l So. 2d -l52 tFb. 1992) (all pans or a , t;uu le must be read together in order to achieve a consistent whok): St:llc v. 

Haddock . 140 ::> o 2d (,3 1 (Fla . 1st DCr\ 1962). 

9 City of Boca Rat on v. Gidman . -l-10 So. 2d 12 77 (F la. 19So ): \\'ah:u lb County, .. Da,·is . 395 So. 2d 540 (Fla. 198 I ): City or Dania 

'. HertL (\,rpclfatiun: 5 I ~ So. ~ d 13~7 (Fla . 4th DC:\ 1983). 

10 Sec House of Rcprcsentati vcs Local Bill Staff ;\nalysis. CS/HB 1391, p.2. dJted r\p ri ll l, 2007 . 

II Section 7tb). An . IV. FI<L Const. 

12 Scc ti,,n I 12.-W, Fla. Stat. 

13 Sect ion I 12A!. Fla . Stat. 

I 4 Section 112.43. Fla. Stat. 

IS -184 So. 2d 137-1 (Fla. -l th DCA 1986). And See Broward County v. Pbntat ion Imports , Inc., infra, in which the court struck down a 

provision of the Broward Coun ty Consumer Protecti on Code 1\'hich authorized the coulliy Consumer Protection Board to detenninc 

if there \\'ere '·i olati ons of the Cock and impose cil'il penalties for 1·iolation of any cease and desist orders . The court held the 

pro,· ision authorizing an administrative agency to impose a penalt y, without such authority being provided by legisbtive ac t, was 

unconstitutional. 

16 ee Grope-land Heights Civic As>oc iati on 1. City of i'd iami. 267 So. ~J 32 1, 324 (Fla. 1972 ); Broward County v. Plantation Imports. 

Inc .. 419 So. 2d I 145 (Fl a. 4th DCA 19S2 ): ]son, .. Zimmerman , 3 71 So. ~d -131 (Fla. 1979); Op. Att'y Gen. Fla. 79- I 09 ( I 979). 

17 See , ~.g .. Ops. ;\lt 'y Gen. Fla. 09 -53 (2009) (mosquito contro l district is admi ni strative agency for purposes of ;\rt. I. s. 18. Fla. 

Const.): 09-2 9 (2009) (county precluded from adop ting ordinance imposing civil penalty): 0 1-77 (200 I) (c ity code enforcement board 

may not al ter statutory provisions to au thorized imposition of line) . 

18 Section 5(3)\a). Ch. 200 7-299, Laws o · Fb., also ma kes failure to comply with the provisions of the district's code of conduct 

"malfeasance within the meani ng of/1rt. IV. s. 7(a) of the Florid:r Cons titution. " 

Fla. AGO 2011-12 (FlaAG.), 2011 WL 2922292 
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.: BERGER SINGERMAN -

March 30,2016 

Mitchell W. Berger 
(954) 712-5140 
MBerger@bergersingerman.corn 

VIA E-MAIL TO VHALL@BROW ARDHEALTH.ORG 

Vinnette Hall, Internal Auditor 
North Broward Hospital District 
1700 N. W. 49th Street 
Ft. Lauderdale, FL 33309 

Re: Issues relating to Zachariah, Med Assets, Abeline, Michael Pelaez 
Termination, & Salsa Technologies (Revised at 5:30p.m. per conversation 
with Dionne Wong and Further revised on March 30, 2016 to include JHD 
Health Care Partners) 

Dear Ms. Hall: 

As you know, this finn has undertaken an investigation of certain actions of the North 
Broward Hospital District ("Broward Health") and its governing Board, including but not limited 
to certain issues regarding Zachariah, Med Assets, Abeline, Michael Pelaez, Salsa Technologies, 
and JHD Health Care Partners. Although we have only had the opportunity to conduct a 
preliminary rather than exhaustive review as to these issues, the following is a summary of our 
findings to date with respect to these issues. 

Hiring of Zachariah Medical Group at Imperial Point Hospital 

The following is a summary of our findings to date with respect to the Zachariah issue: 

With respect to the contract to bring the Zachariah Group to Imperial Point Hospital, no 
Board members were involved with this process until his employment contract was approved at a 
full Board meeting in December, 2015. According to Alice Taylor and Susan Nelson who 
initially negotiated the Zachariah Group contract, Dr. El Sanadi wanted to act with the utmost 
discretion and confidentiality and elected not to use the standard physician onboarding process 
through the Physician Services Department. The Physician Services Department began 
participating in the process several months after negotiations began. 

Dr. Zachariah's employment contract was brought to the full Board because his 
compensation was capped at a level requiring Board approval. The contact was subjected to a 
fair market value ("FMV") analysis and agreed to at 50% WRVU ("relative value unit"). Dr. 
Zachariah' s basic employment agreement met with the approval of outside legal advisors to 
insure that it complied with the Corporate Integrity Agreement. 

7028!17-8 
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Maria Panyi, Vice President for Physician Services, brought certain concerns to our 
attention related to outstanding issues that had not been resolved at the time Dr. Zachariah's 
contract was signed. We have concluded that all of these issues have been resolved or are being 
appropriately addressed with the input of Legal, Compliance and the Procurement Departments. 

Shortly, before the employment contract was signed, Imperial Point learned that an asset 
purchase agreement was also necessary to purchase some of the equipment needed by Dr. 
Zachariah for his practice. The appraisal for the equipment was done by the procurement 
department and its FMV is in excess of the $52,000 price agreed to by Dr. Zachariah. To be 
clear, Dr. Zachariah is willing to accept a price for this equipment less than FMV. Imperial Point 
has been working through issues related to Dr. Zachariah's dictation system and related software, 
the storage of a server for Cath lab images, the credentialing of Dr. Zachariah's managed care 
patients and the disposition of certain equipment currently used by Dr. Zachariah that is obsolete 
and may require replacement with the Legal and Compliance Departments. The asset purchase 
agreement is in the process of being finalized. Although these assets may have been treated 
differently if considered part of the purchase of an entire practice, it appears that the purchase of 
these assets is being handled in a commercially reasonable manner and that a fair market or 
below fair market price will be paid by the Hospital District. An issue related to the fact that the 
wife of one of the physicians in the Zachariah Group had previously been employed as Office 
Manager for the Group was resolved by transferring this individual to a different department to 
comply with the Anti-Nepotism policy. While due to the expedited schedule for bringing the 
Zachariah Group to Imperial Hospital there were open issues when he came aboard, those issues 
are being appropriately addressed by management at the corporate level. Dr. El Sanadi's desire 
to have the recruitment of Dr. Zachariah remain confidential appears to have driven his decision 
to bypass the traditional physician onboarding process which may have caused some confusion 
in the process of onboarding Dr. Zachariah. It does not appear to us that was any illegal or 
improper conduct by management with respect to this contract or the asset purchase agreement. 

Med Assets Issues 

The following is a summary of our findings to date with respect to this issue: 

Kevin Houtchens is a customer service representative for Vizient (formerly Med Assets) 
who is located on-premises with Broward Health. According to Mr. Houtchens, Med Assets 
(now Vizient pursuant to a recent acquisition), represents approximately 4000 member hospitals 
for whom it does about $130B in group purchasing. Vizient, as part of its service, pre-approves 
certain vendors from whom it gets volume discounts on all things needed by hospitals from 
pharmaceuticals to construction materials, or as Mr. Houtchens put it, "from CAT scans to 
carpet." Mr. Houtchens reported an apparent improper attempt by Brian Bravo on or about May 
15, 2015 to authorize a non-District purchaser's (Imperial Medical in Palm Beach) use of the 
District's Med Assets' contract. Mr. Houtchens sought an email confirmation of the request 
from Mr. Bravo which he refused to provide. As such, Mr. Houtchens removed Imperial 
Medical as an affiliated/approved user on the District's account. 

7028117-8 
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Abeline Issues 

Richie Persaud, Director of Material Management and Procurement Officer, explained to 
us that Abeline is a distribution company that is part of the distribution chain involved in 
Broward Health's purchases of paper janitorial supplies and surgical gloves. The manufacturers 
of these products are Solares and MedPride, respectively. Broward Health pays for the products 
through Medline which is another distribution company. These products are purchased outside 
the MedAssets Group Purchasing Organization ("GPO"). At one point a contract was drafted 
directly with Abeline, but Brian Bravo said it wasn't necessary. It is unclear why either Medline 
or Abeline is used as an intermediary for these products. Mr. Persaud said that the contact price 
is based upon a negotiated price with the manufacturer plus a fixed price for the distributor 
Medline, so it is unclear whether additional money is being paid for these products on account of 
the involvement of Abeline in the process. The total price paid for these goods is $3.8 million. 
Mr. Persaud said that he is now focusing on dealing directly with the manufacturers. This issue 
warrants further inquiry. 

Michael Pelaez Termination 

The following is a summary of our fmdings to date with respect to the Michael Pelaez 
termination issue: 

Michael Pelaez was hired by the District in October of 2015. He was terminated from his 
employment during his three-month probationary period, in December 2015. Following his 
termination, Michael Pelaez, through counsel, sent a letter to the District claiming he was 
unlawfully terminated for reporting illegal acts. The claim was the District failed to comply with 
a settlement agreement between the District and the federal government. Our investigation to 
date reveals that Michael Pelaez's allegations are unsupported by the facts as we understand 
them. 

According to Donna Lewis, Chief Compliance and Privacy Officer, Lynn Barrett knew 
Michael Pelaez from the time they worked together at Jackson Health System. According to Ms. 
Lewis, Michael Pelaez exhibited performance issues from the beginning of his employment with 
the District. As a result of these ongoing issues, Donna Lewis was unable to recommend 
Michael Pelaez for permanent employment at the end of his probationary period. 

According to Denise Morris, Regional HR Director, Mr. Pelaez expressed no concern 
during his termination meeting about the performance of the Compliance Department in which 
he worked. According to Donna Lewis, Michael Pelaez never expressed to her that he had any 
concerns over the performance of the District under the settlement agreement or the corporate 
integrity agreement. 
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Salsa Technologies (William Hubbard) 

The following is a summary of our findings to date with respect to the Salsa 
Technologies issue: 

According to Doris Peek, the District's Marketing Coordinator, Broward Health hired an 
employee, Marjorie Johns, to work in the IT Department at Broward Health. Ms. Johns was 
hired through the use of a headhunter firm and was initially hired for a 90 day probationary 
period. During the 90 day period, and upon determining that Ms. Johns was not well suited for 
the particular IT position for which she was hired, Broward Health terminated Ms. Johns. As a 
result of not being employed beyond the initial 90 day new hire period, the headhunter firm was 
not paid a commission. 

Ms. Johns subsequently became employed by Salsa Technologies. Salsa Technologies is 
a temporary staffing agency with a focus on IT staffing needs, and is owned by William R. 
Hubbard, who is a former employee of Broward Health. Ms. Johns was hired by Salsa 
Technologies as a temporary consultant. On or about June 26, 2012, Broward Health and Salsa 
Technologies entered into a Master Services Agreement as well as a Statement of Work relating 
to Ms. Johns. A copy of the Master Services Agreement along with the Statement of Work 
relating to Ms. Johns is attached. According to Ms. Peek, not only was Ms. Johns hired in a 
completely different capacity but the work Ms. Johns was to perform for Salsa Technologies was 
significantly different from the work that Ms. Johns was originally hired to perform as an 
employee of Broward Health. 

Based on Ms. Johns ' re-employment with Broward Health through Salsa Technologies 
and based on the fact that the headhunter firm did not receive any commissions for Ms. Johns 
employment with Broward Health, the headhunter raised some concerns that Broward Health 
was avoiding paying the headhunter's commission by putting people on Salsa Technologies' 
payroll. Specifically, the potential claim by the headhunter firm is that Broward Health was 
terminating the referred employees who make $90,000 per year before the 90 day probation 
period and then transferring them to Salsa making $105 per hour, resulting at a 200% increase in 
expense to Broward Health. Upon investigation, however, it is clear that Ms. Johns was not 
transferred. To the contrary, Ms. Johns was terminated by Broward Health within the 90 day 
probationary period and subsequently hired by Salsa Technologies in a temporary consulting 
capacity to perform "Cemer support services as mutually agreed," which according to Ms. Peek 
is different than the work that Ms. Johns was initially hired to do as employee of Broward 
Health. It appears no Board member was involved in these decisions. 

JHD Health Care Partners 

According to Lynn Barrett, and others, JHD Health Care Partners ("JHD") is a consulting 
group that was recommended by Dr. El Sanadi to analyze the performance of the physician's 
services department in light of declining profitability of the physician practices. Ms. Barrett 
stated that the work conducted by JHD and the contract with JHD i unrelated to any complaints 

7028117-8 
3/30/ 16 

,.:5 BERGER SINGERMAN 
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raised by Mana Panyi with respect to the hiring of Dr. Zachariah. Because it is a professional 
service contract, the contract with JHD d1d not have to go through the RFP process. A fully 
executed copy of the contract signed by Kevin Fu co was provided to the Contract 
Administration Department, where it wa reviewed and due diligence performed to determine 
any conflicts of interest. According to Estrella Vantuyl D1rector of Contract Administration, this 
review revealed no conflicts of interest. 

Summary 

In sum, based on our investigation, we have found no evidence of any unlawful activity 
or impropriety implicating any member of the Board with respect to the matters set forth above. 
Please let us know if you have any questions regarding the foregoing, or wish to discuss this 
matter further. 

MWB:nll 

7028 11 7-8 
3/30/ !6 

Sincerely, 

an LLP 

..:§ BERGE R SING ERMAN 
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~ 
)ubject: 

Attachments: 

From: Melanie Hines 

NBHD- Request for information from the Chief Inspector General dated 3/ 15/ 2016 
- attorney-client communication 
2016-03-15 Demand Letter from FL-COIG.PDF; 2016-03-24 Letter from Melanie Ann 

Hines to Vinnette hall re IG 's Reques .... pdf 

Sent: Thursday, March 24, 2016 4:50PM 
To: Hall, Vinnette <Vhall@browa rdhealth .org> (Vha ll@browardhealth.org); cure@browardhealth.org 
Cc: Mitchell W. Berger; Sharon Kegerreis 
Subject: NBHD- Request for information from the Chief Inspector General dated 3/15/ 2016 -attorney-client 
communication 

Vinnette, 

Thank you for sending documents to us over the past several days so that we could review them with you for 
responsiveness and forward them to the Chief Inspector General on behalf of the Board and the Audit 
Committee. However, given the Board's direction on Tuesda y, that we are not to have any further contact with the 
Chief Inspector Genera l on behalf of the Board or the Audit Committee, we are not able to forward the documents to 
the IG for you. 

In order to assist with transitioning these responsib ilities back to you, we have prepared the attached letter outlining the 
concerns we have about the IG's demand letter. We have also Bates labelled the documents you have provided to us 
and compiled them on a sharefile link for you to download and then send to the IG. The link is 
https :/ /be rge rsi nge rm an .sha refi le .com/ d-s96a bfa 64 76 54 ba 68 

The sharefile link is password protected and I will send the password by separate email . 

The documents on the lin k are: 

1. Email from Kevin Hyde, Esq ., re Shade Session, dated 8-21-2015, Bates labe led NBHD-FL OIG-000866- NBHD-FL 

0 IG-000867; 

2. Board Training Materials, Bates labeled NBHD-FL OIG-000868- NBHD-FL OIG-000943; 

3. Conflict of Interest Questionnaire and Disclosure Agreement for Board Members, Bates labeled NBHD-FL OIG-
000944- NBHD-FL OIG-001055; 

4. LOis and Law firm Engagement Letters, Bates labeled NBHD-FL OIG-001056- NBHD-FL OIG-001344; and, 

5. Voting Recusals- Form 8B, Bates la be led NBHD-FL OIG-001345- NBHD-FL OIG-001397 . 

I believe you sent additional documents after we had processed the above, so you will need to add them to the 
compi lat ion. These are the list of shade meetings and Commissio ner Wright's COl Forms. These are attached to your 
emails to me of 1:59 pm and 3:03 pm. 

Sharon and I are available to answer any questions you or Commissioner Ure may have about the attached letter. 
Regards, 

Melanie 
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- BERGER SINGERM.AN -
M elanie Ann H ines 

25 South Gadsden Street I Su ite 300 Tal lahassee FL 3230 I 
.irect (850) 52 1-6722 I cell. (850) 320-5335 ]fax . (850) 56 1-

3013 
email: mhincs(tbbcr£-:rsin£erman.com I bio I vcard 
website: www.bergersingerrnan.com 
doing business in Florida resource: www.flabusiness law.com 

.... --

~ Plea se consider the env ironment before printing this ema il. 

This transmission is in tended to be delivered only to the narned addressee(s) and rnay con ta~n information that ls confjdentia!, proprietary, attorney \Nark­
product or attorney-c!ient p(v~leged . If this inforrnaticn is received by anyone other than the nan1ed and intended addressee(s). the recip!ent should 
Tnrnediateiy notify the sender by E-f..r1A!L. and by te!ephone at the phone nurnber of the sender Hsted on the emall and obtaln instructions as to the 
disposa1 of the tran::wnitteG rnate(ai. ln no event shari this rnaterial be read, used. copied. reproduced . stored or retained by anyone other than the 
narned addressee{s). except with the express consent of the sender or the narr1ed addressee(s) . Thank you . 
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---- BERGER SINGERMAN 

March 24, 2016 

VIA ELECTRONIC MAIL 
(VHALL@BROW ARDHEALTH.ORG) 

Ms. Vinnette Hall 
Chief Internal Auditor 
North Broward Hospital District 
1700 N.W. 49th Street 
Ft. Lauderdale, FL 33309 

Re: Inspector General's Request for Information 

Dear Ms. Hall: 

Melanie Ann Hines 
850.521 .6722 
mhines@bergersingerrnan.com 

Based on the Board ' s direction that our law firm have no further contact with the Chief Inspector 
General ("IG") about Broward Health, we unfortunately are not in a position to meet with the IG 
to clarify or narrow her requests or to otherwise assist you in complying with the most recent 
information requests made by the IG. 

Based on our discussions, I wanted to outline for you some of the issues that you must resolve in 
order to comply with the IG' s "information" request letter dated March 15,2016 ("Request"). It 
is unclear whether you are being asked for documents, electronically stored information ("ESI") 
which includes emails or whether you are being asked for all information that may be possessed 
by anyone at Broward Health. If you are expected to conduct a search for emails, the IG should 
collaborate with you on search terms. As they stand, the request are so vague and overbroad 
that you cannot be expected to know what the IG is really looking for. For all of these reasons, 
we believe a judge, if asked, would grant a motion for protective order and require the IG to 
narrow and properly specify her requests. This is particularly so in this instance where the IG 
has limited jurisdiction and has refused, as of this date, to have a meeting to coordinate her 
review with the Board as required by Florida law. We understand that you and Commissioner 
Ure will again seek to meet with the 10 to try to resolve the scope of the review directly. I hope 
this information will be helpful to you in your meeting. 

We point out the following concerns: First, the Request asks for "information" in its first 
paragraph as opposed to docwnents. A request for "information" implies that you are required to 
provide a narrative explanation on the seven listed topics. This needs to be clarified. If the IG 
wants "information" she and her staff will need to conduct interviews of the persons who possess 
information; if the IG wants "documents," she should request them as such. You should not be 
required by this request to conduct your own interviews or to speculate as to how to respond to 
the request. 

12 5 S OU T H GADSD EN S TR EET I SUI TE 300 I TA L LAH ASSEE . fL O RI D A 323 0 1 
t : (8 50) 56 1-3 0 10 If: (850 ) 561 · 3 0 13 I WWW BE RG E RS IN G ER MAN .CO M 
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Second, the Request seeks information in the first two bullet points about Board members, 
Committee members, and "Broward Health officials." The term "Broward Health officials" is 
not a defined term (in fact, the Request contains no defined terms). You should not have to 
guess what the IG is seeking. It is important to gain an understanding of exactly what people the 
IG is referring to so that you are not later accused of failing to respond fully or accurately. 

Third, the Request in the fourth bullet point asks for, but does not contain a definition of, 
"opinions," "guidance" or "interpretations" as distinct from "legal advice," all of which are 
requested. This issue is the same as the frrst one above: if the IG wants all information, 
opinions, and interpretations, as distinct from formal written legal opinions or written legal 
advice, the IG would need to conduct extensive interviews. If the IG is seeking all emails that 
may have gone to anyone at Broward Health from legal related to the topics listed by the IG, an 
extensive IT search would be necessary which would be greatly aided if you are able to negotiate 
search terms with the IG or at least agree on which custodians' ESI should be searched. 
Depending upon the extent of the IG's request, there may be ongoing legal matters for which a 
privilege review may be required. The Request contains other undefmed and vague terms, such 
as "contemplated recusals" and "perceived lobbying activities." You cannot be expected to 
know what someone contemplated or what someone perceived unless they told you directly or 
made it plain in a document. It would be much easier for you to comply if you obtain agreement 
from the IG that your production is limited to documents and you can agree upon search terms 
and specific custodians whose ESI would be searched. 

Fourth, the Request does not specify time parameters in all cases. In the fifth request, there are 
no time parameters at all; in the sixth, the time parameter modifies the second half of the request, 
but not the frrst. Without time parameters, the IG's Request is temporally overbroad. 
Conceivably, you are being asked to provide information and documents dating back to the date 
the District was created. 

Fifth, the last item in the Request is flawed for a number of reasons. In her last request, the IG 
seeks: 

Complete personnel files as well as employment applications, resumes, 
employment contracts, termination agreements, settlement agreements, reports of 
internal or external investigations in which the individual was the subject, as well 
as correspondence and any other documentation required to provide a full 
understanding ofthe following individuals' relationship to Broward Health: Lynn 
Barrett, Brian Bravo, Kevin Fusco, Calvin Glidewell, Vinnette Hall, Donna 
Lewis, Robert Martin, Frank Nast, Mike Palaez, and Maria Panyi. 

Here again, you are being asked to guess what information the IG is actually seeking, only this 
time, to respond appropriately, you will need to evaluate whether a piece of "correspondence" or 
"any other documentation" is "required to provide a full understanding of the following 
individuals' relationship to Broward Health." Ideally, you would try to limit the documents to 
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the specific type of docwnents listed rather than be required to speculate whether other 
documentation would be necessary to provide a "full understanding." 
Further, as we have discussed with Melanie Hatcher, section 395.3025(9), Florida Statutes, 

specifically states: 

A licensed facility may prescribe the content and custody of limited-access 
records which the facility may maintain on its employees. Such records shall be 
limited to information regarding evaluations of employee performance, including 
records forming the basis for evaluation and subsequent actions, and shall be open 
to inspection only by the employee and by officials of the facility who are 
responsible for the supervision of the employee. The custodian of limited-access 
employee records shall release information from such records to other employers 
or only upon authorization in writing from the employee or upon order of a 
court of competent jurisdiction. Any facility releasing such records pursuant to 
this part shall be considered to be acting in good faith and may not be held liable 
for information contained in such records, absent a showing that the facility 
maliciously falsified such records. Such limited-access employee records are 
exempt from the provisions of s. 119.07(1) for a period of 5 years from the date 
such records are designated limited-access records. 

(Emphasis added). 

In accordance with section 395.3025(9) and the policies followed when responding to Chapter 
119 public records requests, Broward Health has designated certain records in employee 
personnel files to be "limited access" records. (HRAM Policy 2.30). Therefore to comply with 
the statute, you will need to obtain the written permission of the listed employees before 
releasing their information. If you are unable to obtain such permission, then you will need to 
tell the IG that she must seek a court order before you can release the "limited access" records to 
the IG without consent. 

The IG has requested that you "liberally construe these requests in favor of transparency and 
cooperation .... " While the Board has stated on nwnerous occasions that it intends to proceed 
with transparency and cooperation, and in our view has done so, we are concerned that these 
requests for information are vague, overbroad, burdensome, and potentially invasive of employee 
rights and that they do not give you sufficient guidance to know what needs to be produced. 
Additionally, they obviously require an enormous undertaking for compliance. Because of the 
vagueness and enormity of the task, you can never be sure that an objective standard will be used 
to determine if compliance has been achieved. 

It is our experience that when a party is asked to respond to a request such as this one, there is a 
good faith attempt to resolve issues like those identified with the requesting party. If this is done 
before spending time and resources, the chances of lessening conflict with the requesting party 
are increased exponentially. In this case, you may wish to provide to the IG those documents 
you have accumulated in response to the request, indicating that your production does not 
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remove the need for clarification and simplification. Toward that end, we have Bates labelled 
and indexed the documents you have provided us so that you can forward them on to the IG. We 
will provide you with a link to an electronic copy of the documents for this purpose. 

We are available to answer any questions you or Commissioner Ure may have regarding the 
content of this letter. 

MAH:apw 

Sincerely, 

f 
Z ERGER SINGERMAN L 

~Hines 
cc: Commissioner Christopher T. Ure (w/encl. Last Request ofi.G.) 
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Vinnette Hall, Chief Internal Auditor 
North Broward Hospital District 
303 SE 17m Street 
Fort Lauderdale, FL 33316 
vhall@browardhealth .org 

1\'W\\'. flgO I'.COJll 

850-488-7 146 
RS0-487-080 l fa x 

March 15, 2016 

RE: Chief Inspector General Case# 201601280006 

Dear Ms. Hall: 

Please provide the following information to the Office of the Chief Inspector General to 
assist with our ongoing review: 

• Any and all records, policies, procedures, opinions , guidance, evaluation , analysis, 
interpretations, legal advice, communications and tra ining materials regard ing 
disclosures of any potential or actual conflicts of interest and/or recusals or 
contemplated recusals by members of the North Broward Hospital District (Broward 
Health) Board of Commissioners, members of Board committees, and Broward Health 
officials from 20 12 to present. Please include any and all disclosures made by Broward 
Health Commissioners, members of Board committees, and Broward Health officials 
from 2012 to present. 

• Any and all records, pol icies, procedures, opinions, guidance, evaluation, analysis, 
interpretations, legal advice, communications and training materials pertaining to 
lobbying activities (actua l or perceived) of members of the Broward Health Board of 
Commissioners, members of Board committees, and Broward Health officials from 2012 
to present. 

• Any and all contracts and invoices for legal services and/or investigative services for the 
Broward Health Board of Commissioners, committees of the Board to include the 
Broward Health Internal Aud it Committee, the Broward Health General Counsel, and the 
Broward Health Chief Internal Aud itor from 2012 to present. Please include names, 
dates of service, type of services expected or provided, the scope of work, as well as 
invoices and payments rendered or expected/projected to be rendered for services from 
2012 to present. 

• Any and all records, policies, procedures, op inions, guidance, evaluation, analysis, 
interpretations, legal advice, communications and training materials perta ining to Board 
governance. Board comm ittee structure, composition. authority, voting procedure, 
disclosures, independence, independence statements, and compliance with sunshine 
laws and/or publ ic meeting rules . 

• Any and all records, policies , procedures, opinions , guidance, evaluation, analysis, 
interpretations, legal advice, communications and training materials relating to the 
separation of authorities of the Board oversight activities versus operational 
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• Any and all records, policies , procedures, opinions , guidance, evaluation, analysis, 

interpretations, legal advice, communications and training materials regarding the use of 
"shade" meetings by the Broward Health Board of Commissioners and/or any committee 
of the Board . Please include a listing of all meetings conducted in the "shade" by the 
Broward Health Board of Commissioners and/or any committee of the Board; dates of 
the meeting; justification for conducting the meeting or portions of the meeting in the 
"shade" for the period of 2012 to present. 

• Complete personnel files as well as employment applications, resumes, employment 
contracts, termination agreements, settlement agreements, reports of internal or external 
investigations in which the individual was the subject, as well as correspondence and 
any other documentation required to provide a full understanding of the following 
individuals ' relationship to Broward Health : Lynn Barrett, Brian Bravo, Kevin Fusco, 
Calvin Gl idewell , Vinnette Hall, Donna Lewis, Robert Martin, Frank Nast, Mike Palaez, 
and Maria Panyi . 

Please provide all records in electronic form using Microsoft software or .pdf 
(searchable). Also, please liberally construe these requests in favor of transparency and 
cooperation with this office, and please anticipate additional requests as we continue our 
review. 

Thank you for your assistance. In the event you have any questions, please feel free to 
contact me or Marvin Doyal at (850) 717-9264. 

Sincerely, 

~~~ 
Erin Romeiser 
Investigations Manager 
Office of the Chief Inspector General 
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PRELIMINARY BUDGET 

The below is a preliminary es tim ate to facilitate the investigation and to ass ist the board 

in determin ing whether any impropriety or unl awful conduct has taken place with respect to the 

fo llowi ng items. The fo llowing lawyers have been assigned to the items listed below: Mitchell 

W . Berger, Sharon Kegerreis, Melanie Ann Hines , Pamela C. Marsh, Dawn M. Meyers, and 

icole L. Levy (see attached biographies). This is a preliminary budget and the items below 

may expand, contract, or otherwise change as more info rmati on is obtained . 

CATEGORIES ASSIGNED AMOUNT 

1 Oversight vs. Management Dawn/Melanie $18,000 
(Florida OIG Review) 

2 General Contracting Issues Related to OIG Sharon/Melani e $12,000 
Review 

3 3(a) - ESI/Wayne Black/Lynn Barrett/ Mitchell/Pam $18,000 
Foley Lardner/alleged obstruction of 
justice issue 

3(b) - Brian Bravo issues and termination 

4 Wayne Black Hiring and Supervision Mitchell/Sharon $12,000 

5 Termination of CFO Bob Martin Sharon/Melanie $12,000 

6 Zimmerman Contract Sharon/Melanie $18,000 

7 Michael Pelaez termination (fired Nicole/Dawn $9,000 
compliance officer issue) 

8 Zachariah Zachariah Contract Sharon/Melanie $12,000 

6988619-6 
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CATEGORIES ASSIGNED AMOUNT 

9 Security Services Contract Mitchell/Nicole $12,000 
(G4S/Wackenhut) 

10 Abaline Distribution Contract Mitchell/Pam $9,000 

11 Imperial Hospital LLC and MedAssets Mitchell/Pam $9,000 

12 JHD Health Care Partners Sharon/Melanie $9,000 

13 Salsa/William Hubbell (owner and former Dawn/Nicole $3 ,000 
employee) 

14 Hotline Complaint re "Town Hall Sharon/Melanie $1,300 
Meeting" 

15 Mark R. Hillstrom Voicemail Mitchell $1,200 
Forwarded by Wayne Black 

16 Investments and opinion on investments Mitchell $12,000 
from Trip Scott and investment policy 
concerns. 

TOTAL Preliminary Estimate $ 167,500.000 

The above budgeted numbers are estimates only and might be less or more than the 

amount budgeted. We will endeavor to report to the board and audit committee if more 

resources are needed or if more topics need to be included as part of the assignment. 

6988619-6 
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